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PREFACE 


This handbook contains a summary of federal government 
legislation, regulations, and guidelines relating to broadcast 
advertising. It does not include all government legislation 
pertaining to advertising but limits itself to those regula- 
tions which apply specifically to radio and _ television 
commercial messages. 


Part I outlines the regulation of commercial messages on 
radio and television. 


Part II is intended to aid advertisers and advertising agencies 
in preparing commercial messages. Specific sections of the 
Commission’s AM, FM, and television broadcasting Regula- 
tions have been extracted and reproduced for this purpose. 


Part III reprints the CRTC circular letters and public an- 
nouncements currently in force and applicable to broadcast 
advertising. Questions regarding the application or inter- 
pretation of these regulations should be referred to the 
Advertising Industry Division of the CRTC. 


Part IV of the handbook contains definitions and selected 
excerpts from the Food and Drugs Act. Health and Welfare 
Canada reviews drug commercials as stipulated by the Food 
and Drugs Act. The Guide for Drug Advertisers, produced 
in July 1973, is reprinted in full. Questions regarding the 
interpretation or application of this guide should be refer- 
red directly to: 

Health Protection Branch, Health and Welfare Canada, 
Tower B, Place Vanier, 

355 River Road, 

Vanier, Ontario, K1A 1B8. 


The Department of Consumer and Corporate Affairs 
reviews food commercials under the Food and Drugs Act 
and as required by Section 11 of the CRTC Regulations. 
The Guide for Manufacturers and Advertisers, originally 
produced in 1961, is currently being revised and will sub- 
sequently be published under a new title, Guide for Food 
Advertisers. 


Part V is a resumé of various codes and guidelines, and 
reference sources for further information. 


This document was compiled in response to a need ex- 
pressed by members of the advertising community. The 
Commission welcomes any comments or suggestions for 
subsequent editions. 


I. REGULATION OF COMMERCIAL MESSAGES ON 
RADIO AND TELEVISION 


The CRTC’s Role in Pre-clearance of Particular Kinds of 
Advertising 


The Broadcasting Act directs the Commission to regulate 
and supervise all aspects of the Canadian broadcasting 
system, with a view to implementing the broadcasting 
policy for Canada declared in Section 3 of the Act. The 
Act empowers the CRTC to make regulations applicable 
to persons holding broadcasting licences respecting the 
character of advertising and the amount of time that may 
be devoted to advertising. 


The CRTC’s radio and television Regulations do restrict the 
amount of advertising time permitted, but contain very few 
restrictions on the character of advertising. However, the 
Commission may, by notice in writing to any station or 
network operator, require that station or network operator 
to modify the character of any advertisement broadcast by 
that station where, in the opinion of the Commission, the 
advertisement is of an offensive or objectionable nature. 


The broadcasting Regulations presently require the pre- 
clearance of commercials promoting beer, wine, cider, food, 
drugs, cosmetics, and medical devices. In addition, the 
Commission has placed conditions on the licences of 
broadcasters requiring adherence to the Broadcast Code 
for Advertising to Children, which in turn requires pre- 
clearance by the Children’s Section of the Advertising 
Standards Council and le Conseil des normes de la publicité, 
of all broadcast advertising directed to children. The CRTC 
has a representative on each of these bodies. 


Beer, Wine, and Cider Advertising 


Section 10 of the AM, FM, and TV Regulations prohibits 
the advertising of spirituous liquors but does permit the 
advertising of beer, wine, and cider in provinces where this 
is permitted. Such advertising is not permitted in British 
Columbia, Saskatchewan, New Brunswick, and Prince 
Edward Island. The history of Section 10 presents an 
interesting example of federal-provincial accommodation in 
an area of overlapping jurisdiction. Although advertising on 
broadcasting stations comes under federal jurisdiction, the 
provinces exercise authority over the distribution and sale 
of alcoholic beverages, including their advertising and 
promotion. This is the reason why in certain provinces it 
is necessary to obtain clearance through their liquor control 
boards or commissions as well as from the CRTC. At the 
present time, Ontario, Québec, Nova Scotia, Manitoba, and 
Alberta have this requirement. In Newfoundland, only 
CRTC clearance is required. 


The present Regulations require that advertising shall not 
be designed to promote the general use of beer, wine, or 
cider; each commercial shall be approved by the CRTC 
before it is broadcast; and each commercial shall not 
exceed 60 seconds in duration. The prohibition against 
advertising designed to promote the general use of beer, 
wine, and cider is not to be construed so as to prevent 
industry, institutional, public service, or brand preference 
advertising. 


The pre-clearance function is performed by a committee 
made up of representatives of the CRTC and of provinces 
which wish to have representatives on the committee. At 
the present time, only Ontario and Québec are represented. 
The committee sits every second Wednesday at the CRTC 
offices. It examines proposed scripts for radio commercials, 
and scripts and story boards for television commercials. 
At the present time the Commission does not require sub- 
mission of completed prints. 


In addition to the general prohibition contained in the 
Regulations against advertising designed to promote the 
general use of beer, wine, and cider, the committee judges 
commercials by a few simple principles, some of which 
are difficult to apply because they call for subjective judge- 
ment. For example, the main criterion in the approval of 


scripts is adherence to standards of good taste. In a time 
of quickly changing standards, perception of what is in 
good taste has become highly individualistic. 


Other standards applied by the committee are that adver- 
tising should not attempt to influence non-drinkers to drink 
or be associated with youth or youth symbols. It should 
not attempt to establish a certain product as a status 
symbol, a necessity for the enjoyment of life, or an escape 
from life’s problems. Finally, it should not show persons 
engaged in any activity in which the consumption of 
alcohol is prohibited. 


In addition to these criteria applied by the Commission, the 
liquor boards and commissions of the provinces which vet 
beer, wine, and cider advertising apply their own separate 
standards which impose further restrictions as to the time, 
quantity, and character of the commercials. 


Foods, Drugs, Cosmetics, and Medical Devices 


The broadcasting Regulations require the pre-clearance 
of advertising for foods, drugs, cosmetics, and medical 
devices coming under the Food and Drugs Act. Food 
commercials require the joint approval of the Department 
of Consumer and Corporate Affairs and the CRTC, while 
drugs, cosmetics, and medical devices must be jointly 
approved by Health and Welfare Canada and the CRTC. 
Scripts or story boards are initially submitted to the CRTC, 
which passes them on to the appropriate department for 
review. If the proposed commercials are approved by both 
the department concerned and the CRTC, they are assigned 
continuity numbers which are valid for a period of one 
year. 


The general procedures for the pre-clearance of these types 
of commercials are contained in Circular 176 issued by the 
Commission on 24 May 1972. The Circular requires that 
three copies of the commercial be submitted to the con- 
tinuity section of the CRTC not less than two weeks in 
advance of intended use. Commercials that contain no 
claims on behalf of the manufacturer and mention only 
the name of the product, its price, and the place where it 
may be obtained do not require clearance prior to broad- 
cast. No descriptive words are permitted in such exempted 
commercials other than those necessary to distinguish one 
product from another or which may have a direct influence 
on the price. 


The two government departments involved examine scripts 
to ensure that there are no false or exaggerated claims that 
may mislead the public about the true nature of the pro- 
duct or its health or cosmetic benefit. 


The pre-clearance control exercised by these departments 
thus attempts to afford to the public two kinds of protec- 
tion, first, against injury to health and second, against 
fraud. Interestingly, the system appears to offer some 
protection to the advertisers themselves — that is, to 
producers and manufacturers of foods, drugs, cosmetics, 
and medical devices — against unfair comparisons by 
competitors. 


Again, products of the same class which appear to be 
similar may be quite different in their purpose and thus 


make comparisons inappropriate. The Guide for Manufac- 
turers and Advertisers, published in 1961 by the Food and 
Drug Directorate of Health and Welfare Canada, addresses 
the matter as follows: 


Comparisons with other articles, or comparisons with 
selected factors of other articles, are often misleading, 
sometimes thoroughly deceptive. Comparisons should 
avoid creating doubt about other perfectly acceptable 
foods or drugs. The comparisons are sometimes in- 
complete in the sense that they do not usually call 
attention to factors or properties of the other article 
which are superior to those of the article being adver- 
tised. It is misleading to compare solid with liquid on 
a weight for weight or volume for volume basis, to com- 
pare an article consumed in small quantities with one 
consumed in large quantities, or to compare one taken 
occasionally with one that is used regularly. 


The Guide, in the same vein, speaks of “dangling compara- 
tives.” Such words as “‘better,” “richer,” “high in,” or “low 
in” imply a comparison often without indicating the basis of 
comparison. To prevent deception it ought to be said what 
the product is better, richer, higher, or lower than and in 
what particular. Even then there may be no absolute overall 
justification. The general rule in this area is that products 
should be promoted on the basis of their own merits in a 
positive manner and not on the negative characteristics of 
other products. 


In addition to comparative advertising, recurring problems 
are: exaggerated or false claims, particularly about the 
benefits of drugs and medical devices; scare advertising and 
negative statements; and lack of attention to the require- 
ments of the regulations and guidelines under which the 
departments operate. Scare advertising and negative state- 
ments are to be avoided, since they serve no useful purpose. 
In fact, they mislead in that they imply that other quite 
acceptable products contain undesirable ingredients of 
which the consumer is not aware, which is not usually the 
case. 


The pre-clearance officers must, in reviewing commercials, 
consider the television and radio Regulations which pro- 
hibit the broadcasting of anything contrary to law, any 
abusive comment on any race or religion, indecent or 
profane language or pictorial representation, and false or 
misleading news. At the same time, it should be noted that 
a continuity number granted by the CRTC is no defence in 
a prosecution for a breach of any regulation or the con- 
travention of any other federal or provincial laws. Also, 
Circular 176 points out that although a commercial 
announcement may be provided with a continuity number, 
this does not imply any obligation on the part of the 
broadcaster to broadcast the announcement. Final dis- 
cretion and responsibility as to whether an approved 
commercial shall be broadcast or not rests with the licensee. 


Circular 176 provides a right of appeal by advertisers from 
the decisions of the pre-clearance officers. Appeals can be 
made in writing to the Chairman of the CRTC. 


Commercial Registration Numbers and Canadian Content 


A recent amendment to the television Regulations requires 


that all commercial messages to be broadcast on television 
must receive a registration number prior to broadcasting. 
The amendment states that the Commission shall assign 
a registration number to a commercial message upon being 
furnished with the name and address of the advertiser, the 
title of the commercial message, or the number that the 
advertiser uses to identify the commercial message. This 
Regulation was passed in the context of the Commision’s 
concern for Canadian content in commercials. In contrast 
to the procedures already mentioned, there is no element of 
discretion exercised in this case. Numbers will automatical- 
ly be assigned as soon as the required information is obtain- 
ed. This regulation procedure went into effect 1 July 1976. 
Its purpose is to permit the Commission to contact adver- 
tisers and obtain information concerning production details 
of the commercials. The information provided will assist 
the Commission in analyzing levels of employment of 
Canadian performers and directors and the use made of 
Canadian musicians, singers, announcers, technicians, and 
production facilities. It is important to note, therefore, that 
the amendment does not require Canadian content in com- 
mercials but simply establishes a method by which the 
Commission can assess the degree of Canadian content 
existing in commercials over the next several years. In its 
public announcement of 12 January 1976, however, the 
Commission set out desired percentages of Canadian 
content which it hoped the advertising industry would 
attempt to achieve. These percentages were 70% for the 
year ending 31 December 1976, 75% for 1977, and 80% for 
1978. Subsequent annual objectives are to be determined 
in 1978. 


In summary, when the principles and standards which form 
the basis for the pre-clearance procedures are established, 
the problems inherent in vetting the ad for radio and 
television will diminish. The process of commercial clear- 
ance will involve not only promulgation of principles and 
standards but also will require continuing consultation 
among governments, agencies, and groups whose interests 
are affected by broadcast advertising. 


Il. THE BROADCASTING ACT AND BROADCASTING 
REGULATIONS: EXCERPTS 


A. The 1968 Broadcasting Act 


Broadcasting Policy for Canada 

Section 3. It is hereby declared that 

(a) broadcasting undertakings in Canada make use of radio 
frequencies that are public property and such under- 
takings constitute a single system, herein referred to as 
the Canadian broadcasting system, comprising public 
and private elements; 

(b) the Canadian broadcasting system should be effectively 
owned and controlled by Canadians so as to safeguard, 
enrich and strengthen the cultural, political, social and 
economic fabric of Canada; 

(c) all persons licensed to carry on broadcasting under- 
takings have a responsibility for programs they broad- 
cast but the right to freedom of expression and the 
right of persons to receive programs, subject only to 
generally applicable statutes and regulations, is un- 
questioned; 


(d) the programming provided by the Canadian broad- 
casting system should be varied and comprehensive 
and should provide reasonable, balanced opportunity 
for the expression of differing views on matters of 
public concern, and the programming provided by each 
broadcaster should be of high standard, using predomi- 
nantly Canadian creative and other resources; 

(e) all Canadians are entitled to broadcasting service in 
English and French as public funds become available; 


(j) the regulation and supervision of the Canadian broad- 
casting system should be flexible and readily adaptable 
to scientific and technical advances; 
and that the objectives of the broadcasting policy for 
Canada enunciated in this section can best be achieved 
by providing for the regulation and supervision of the 
Canadian broadcasting system by a single independent 
public authority. 1967-68, c.25, s.2. 

Powers of the Commission 

Section 16. (1) In furtherance of its objects the Commis- 

sion, on the recommendation of the Executive Committee. 

may 

(a) prescribe classes of broadcasting licences; 

(b) make regulations applicable to all persons holding 
broadcasting licences, or to all persons holding broad- 
casting licences of one or more classes 


(ii) respecting the character of advertising and the 
amount of time that may be devoted to adver- 
tising, 

(iii) respecting the proportion of time that may be 
devoted to the broadcasting of programs, adver- 
tisements or announcements of a partisan political 
character and the assignment of such time on an 
equitable basis to political parties and candidates, 

(iv) respecting the use of dramatization in programs, 
advertisements or announcements of a partisan 
political character. 


B. Regulations* 


1. Radio (A.M.) Broadcasting Regulations 
Broadcasting Generally 
5. (1) No station or network operator shall broadcast 

(g) any advertising content in the body of a news 
broadcast and for the purpose of this section, a 
summary is deemed to be a part of the body of 
the broadcast. ... 

Advertising content 
7. (1) No station shall broadcast commercial messages the 
total time of which exceeds 250 minutes during the period 
between six o’clock in the forenoon and twelve o’clock 
midnight, and the total time of commercial messages in 
a week shall not exceed 1,500 minutes. 

7. (2) No station that is limited by a condition of licence 
to broadcasting between the hours of sunrise and sunset 
only shall broadcast commercial messages the total time of 
which exceeds 200 minutes during the period between 
sunrise and sunset in any day and the total time of com- 
mercial messages in any week shall not exceed 1,000 
minutes. 

*These are excerpted from the Radio (A.M.) Broadcasting Regula- 
tions (SOR/75-360), the Radio (F.M.) Broadcasting Regulations 
(SOR/75-359), the Television Broadcasting Regulations (SOR/ 
64-50). 


Advertising Generally 
8. (1) No station or network operator shall broadcast any 
program or any spot or flash announcement sponsored by 
any person for the purpose of promoting 
(a) any act or thing prohibited by the law of Canada or 
of the province in which the station is located; 
(b) any insurance corporation not authorized by law to 
carry on business in Canada; 
(c) the investment in bonds, shares or other securities 
except 
(i) securities of the Government of Canada or any 
province, municipality or other public authority, 

(ii) certificates issued by any recognized trust com- 
pany incorporated in Canada as evidence of a term 
deposit with such trust company, and, 

(iii) debentures of any mortgage loan company incor- 
porated in Canada that are insured or guaranteed 
by a federal or provincial deposit insurance corpo- 
ration; or 

(d) the sale of mining, oil or natural gas property or any 
interest in any mining, oil or natural gas property. 


(2) Subsection (1) does not apply to the broadcasting of a 
sponsored program of general quotations of market prices 
presented without comment. 


(3) The Commission may, by notice in writing to any 
station or network operator, require that station or net- 
work operator to modify the character of any advertise- 
ment broadcast by that station where, in the opinion of a 
representative of the Commission, the advertisement is of 
an offensive or objectionable nature .... 


Spirituous Liquors, Beer, Wine and Cider 

10. (1) Subject to subsection (2), no station or network 

operator shall broadcast any commercial message 

(a) advertising, directly or indirectly, any spirituous liquor 
or any beer, wine or cider; or 

(b) sponsored by or on behalf of any person whose prin- 
cipal business is the manufacture or sale of spirituous 
liquor, beer, wine or cider. 


(2) Where in any province the advertising of beer, wine or 

cider is permitted, a commercial message sponsored by a 

brewery, winery or cider-house may be broadcast in that 

province subject to the following conditions: 

(a) the advertising shall not be designed to promote the 
general use of beer, wine or cider, but this prohibition 
shall not be construed so as to prevent industry, 
institutional, public service or brand preference adver- 
tising; 

(b) no commercial message shall exceed sixty seconds in 
duration; 

(c) no device and no commercial message, other than a 
commercial message allowed under this subsection, 
shall be used to advertise, directly or indirectly, the 
sponsor or his product, and 

(d) no commercial message shall be broadcast unless it is 
approved by a representative of the Commission prior 
to broadcast. 


(3) For the purpose of determining whether a commercial 
message may be broadcast in a province pursuant to sub- 
section (2), “cider” means cider that is considered to be an 


alcoholic beverage by the law of the province relating to the 
advertising of cider. 


Food and Drugs; Proprietary or Patent Medicines 

11. (1) No station or network operator shall broadcast 
any advertisement or testimonial for an article to which the 
Proprietary or Patent Medicine Act* applies or for a drug, 
cosmetic or device to which the Food and Drugs Act 
applies unless the continuity of the advertisement or 
testimonial has been approved by the Department of 
National Health and Welfare and by a representative of the 
Commission and bears the registration number assigned 
by the Commission. 


(1a) No station or network operator shall broadcast any 
advertisement or testimonial for a food to which the Food 
and Drugs Act applies unless the continuity of the adver- 
tisement or testimonial has been approved by the Depart- 
ment of Consumer and Corporate Affairs and by a repre- 
sentative of the Commission and bears the registration 
number assigned by the Commission. 


(2) No station shall broadcast any recommendation for the 
prevention, treatment or cure of a disease or ailment unless 
the continuity thereof has been approved by the Depart- 
ment of National Health and Welfare and by a representa- 
tive of the Commission and bears the registration number 
assigned by the Commission. 


(3) Continuities submitted for approval pursuant to these 
Regulations shall be forwarded to the Commission in tripli- 
cate at least two weeks in advance of intended use. 


(4) Every station shall maintain and produce to a represen- 

tative of the Commission upon request, a record of all 

continuity appproved under this section which record 

shall contain: 

(a) the name of the product; 

(b) the name of the advertiser or advertising agency sub- 
mitting the continuity; and 

(c) the registration number assigned to the continuity by 
the Commission. 


(5) Inspectors whose names are listed in Appendix II to 
the Food and Drug Regulations are deemed to be represen- 
tatives of the Commission for the purposes of subsection 


(4). 
2. Radio (F.M.) Broadcasting Regulations 


Commercial Messages 

7. (1) Between 

(a) six a.m. and twelve noon, 

(b) twelve noon and six p.m., and 

(c) six p.m. and twelve midnight of any day, 

(d) no station operated by the holder of a joint F.M. 
licence shall broadcast commercial messages the 
aggregate time of which exceeds forty minutes, and 

(e) no station operated by the holder of an independent 
F.M. licence shall broadcast commercial messages 
the aggregate time of which exceeds fifty minutes. 


(2) No station operated by the holder of a joint F.M. 
licence or an independent F.M. licence shall, during any 
clock hour between six a.m. and twelve midnight of any 


*The Proprietary or Patent Medicine Act was revoked 1 April 1977, 
and has been incorporated into the Food and Drug Regulations. 


day, broadcast more than ten minutes of commercial 
messages. 


Newscast 
7.1(1) The first ten minutes of any newscast shall not be 


interrupted by a commercial message or public service 
announcement. 


Advertising Generally 
8. (1) No station or network operator shall broadcast any 
program or any spot or flash announcement sponsored by 
any person for the purpose of promoting 
(a) any act or thing prohibited by the law of Canada or of 
the province in which the station is located; 
(b) any insurance corporation not authorized by law to 
carry on business in Canada; 
(c) the investment in bonds, shares or other securities 
except 
(i) securities of the Government of Canada or of any 
province, municipality or other public authority, 
(ii) certificates issued by any recognized trust com- 
pany incorporated in Canada as evidence of a term 
deposit with such trust company, and 
(iii) debentures of any mortgage loan company in- 
corporated in Canada that are insured or guaran- 
teed by a federal or provincial deposit insurance 
corporation; or 
(d) the sale of mining, oil or natural gas property or any 
interest in any mining, oil or natural gas property. 


(2) Subsection (1) does not apply to the broadcasting of 
a sponsored program of general quotations of market prices 
presented without comment. 


(3) The Commission may, by notice in writing to any 
station or network operator, require that station or net- 
work operator to modify the character of any advertise- 
ment broadcast by that station where, in the opinion of a 
representative of the Commission, the advertisement is of 
an offensive or objectionable nature .... 


Spirituous Liquors, Beer, Wine and Cider 

10. (1) Subject to subsection (2), no station or network 

operator shall broadcast any commercial message 

(a) advertising, directly or indirectly, any spirituous liquor 
or any beer, wine or cider; or 

(b) sponsored by or on behalf of any person whose prin- 
cipal business is the manufacture or sale of spirituous 
liquor, beer, wine or cider. 


(2) Where in any province the advertising of beer, wine or 
cider is permitted, a commercial message sponsored by a 
brewery, winery or cider-house may be broadcast in that 
province subject to the following conditions: 

(a) the advertising shall not be designed to promote the 
general use of beer, wine or cider, but this prohibition 
shall not be construed so as to prevent industry, 
institutional, public service or brand preference adver- 
tising; 

(b) no commercial message shall exceed sixty seconds in 
duration; 

(c) no device and no commercial message, other than a 
commercial message allowed under this subsection, 
shall be used to advertise, directly or indirectly, the 


sponsor or his product; and 

(d) no commercial message shall be broadcast unless it is 
approved by a representative of the Commission prior 
to broadcast. 


(3) For the purpose of determining whether a commercial 
message may be broadcast in a province pursuant to sub- 
section (2), “cider” means cider that is considered to be 
an alcoholic beverage by the law of the province relating 
to the advertising of cider. 


Food and Drugs; Proprietary or Patent Medicines 

11. (1) No station or network operator shall broadcast any 
advertisement or testimonial for an article to which the 
Proprietary or Patent Medicine Act applies or for a drug, 
cosmetic or device to which the Food and Drugs Act applies 
unless the continuity of the advertisement or testimonial 
has been approved by the Department of National Health 
and Welfare and by a representative of the Commission and 
bears the registration number assigned by the Commission. 


(1a) No station or network operator shall broadcast any 
advertisement or testimonial for a food to which the Food 
and Drugs Act applies unless the continuity of the advertise- 
ment or testimonial has been approved by the Department 
of Consumer and Corporate Affairs and by a representative 
of the Commission and bears the registration number 
assigned by the Commission. 


(2) No station shall broadcast any recommendation for the 
prevention, treatment or cure of a disease or ailment unless 
the continuity thereof has been approved by the Depart- 
ment of National Health and Welfare and by a representa- 
tive of the Commission and bears the registration number 
assigned by the Commission. 


(3) Continuities submitted for approval pursuant to these 
Regulations shall be forwarded to the Commission in 
triplicate at least two weeks in advance of intended use. 


(4) Every station shall maintain and produce to a represen- 

tative of the Commission upon request, a record of all 

continuity approved under this section which record shall 

contain: 

(a) the name of the product; 

(b) the name of the advertiser or advertising agency sub- 
mitting the continuity; and 

(c) the registration number assigned to the continuity by 
the Commission. 


(5) Inspectors whose names are listed in Appendix II to the 
Food and Drug Regulations are deemed to be representa- 
tives of the Commission for the purposes of subsection 


(4). 


3. Television Broadcasting Regulations 


Advertising Content 

8. (1) Subject to this section, no station or network opera- 
tor shall, during any clock hour, broadcast programming 
containing advertising material the aggregate duration of 
which exceeds 12 minutes. 

(2) Where a program is more than one hour in duration, the 
duration of the advertising material in the body of the 


program may exceed 12 minutes during any clock hour if 
the number of minutes of advertising material during that 
part of the program that falls within another clock hour 
is reduced by an amount equal to such excess. 


(3) Where a program is one hour or less in duration, but 
occupies time in two adjacent clock hours, the duration 
of the advertising material contained in one of those 
clock hours may exceed 12 minutes if the duration of the 
advertising material contained in the other clock hour is 
reduced by an amount equal to such excess. 


(4) Where a station or network operator has broadcast 
12 minutes of advertising material in one hour, he may 
broadcast in the same clock hour an additional 30 seconds 
of unpaid public service announcements. 


(5) Revoked SOR/64-399, 3-9-64 .... 


8 A. Where a program other than a live sports program or 
live actuality would not otherwise give a clear indication of 
the beginning of advertising material, such advertising 
material shall be preceded by visual or sound material 
that clearly indicates the beginning of such advertising 
material. 


8 B. Revoked SOR/71-558, 24-9-71. 


8 C. (1) The first ten minutes of any newscast shall not be 
interrupted by any advertising material. 


(2) Revoked. SOR/71-558, 24-9-71. 


(3) The person reading or appearing in the advertising 
material within a news program or adjacent to it shall not 
be the same person as the news reader. 


(4) For the purposes of this section, 

(a) the news headlines, the reports of news events and the 
summary of the news are deemed to be part of the 
newscast; and 

(b) the newscast does not include a billboard that men- 
tions only the place of origin of the news items, the 
title of the program and the name of the news reader. 


Advertising Generally 

9. (1) No station or network operator shall broadcast any 

program or any spot or flash announcement sponsored by 

any person for the purpose of promoting 

(a) any act or thing prohibited by the law of Canada or 
of the province in which the station is located; 

(b) any insurance corporation not authorized by law tu 
carry on business in Canada; 

(c) the investment in bonds, shares or other securities 
except securities of the Government of Canada or of 
any province, municipality or other public authority; 
or 

(d) the sale of mining, oil or natural gas property or any 
interest in any mining, oil or natural gas property. 


(2) Subsection (1) does not apply to the broadcasting of 

(a) a sponsored program of general quotations of market 
prices presented without comment; or 

(b) any program spot or flash announcement sponsored 
for the purpose of promoting investment in 


(i) certificates issued by any trust company incorpo- 
rated in Canada as evidence of a term deposit 
with that trust company, or 

(ii) debentures of any mortgage loan company in- 
corporated in Canada that are insured or guaran- 
teed by a federal or provincial deposit insurance 
corporation. 


(3) The Commission may, by notice in writing to any 
station or network operator, require that station or net- 
work operator to modify the character of any advertise- 
ment broadcast by the station or network operator where, 
in the opinion of a representative of the Commission, the 
advertisement is of an offensive or objectionable nature. 


9.1 (1) No station or network operator shall knowingly 
broadcast any advertising material that makes use of any 
subliminal device. 


(2) In subsection (1), “subliminal device’’ means a technical 
device that is used to convey or attempt to convey a mes- 
sage to a person by means of images or sounds of very brief 
duration or by any other means without that person being 
aware that such a device is being used or being aware of the 
substance of the message being conveyed or attempted to 
be conveyed. 


9.2 (1) In this section, “produced”, in relation to a com- 
mercial message, means that all the visual and sound com- 
ponents of the commercial message have been assembled 
into a composite whole. 


(2) Subject to subsection (3), no station or network shall, 
after July 1, 1976, broadcast any commercial message unless 
a registration number has been assigned to the commercial 
message by the Commission pursuant to section 9.3. 


(3) Subsection (2) does not apply to a commercial message 
produced by a licensee for use only on its own station or 
stations. 


9.3 The Commission shall assign a registration number to a 

commercial message upon being furnished with 

(a) the name and address of the advertiser on whose behalf 
the commercial message is to be broadcast; and 

(b) the title of the commercial message or the number that 
the advertiser uses to identify the commercial message. 


Spirituous Liquors, Beer, Wine and Cider 

10. (1) Subject to subsection (2), no station or network 

operator shall broadcast any commercial message 

(a) advertising, directly or indirectly, any spirituous liquor 
or any beer, wine or cider; or 

(b) sponsored by or on behalf of any person whose prin- 
cipal business is the manufacture or sale of spirituous 
liquor, beer, wine or cider. 


(2) Where in any province the advertising of beer, wine or 

cider is permitted, a commercial message sponsored by a 

brewery, winery or cider-house may be broadcast in that 

province subject to the following conditions: 

(a) the advertising shall not be designed to promote the 
general use of beer, wine or cider, but this prohibition 
shall not be construed so as to prevent industry, 


institutional, public service or brand preference adver- 
tising; ; 

(b) no commercial message shall exceed sixty seconds in 
duration; 

(c) no device and no commercial message. other than a 
commercial message allowed under this subsection. 
shall be used to advertise, directly or indirectly, the 
sponsor or his product; and 

(d) no commercial message shall be broadcast unless it is 
approved by a representative of the Commission prior 
to broadcast.* 


(3) For the purpose of determining whether a commercial 
message may be broadcast in a province pursuant to sub- 
section (2), “cider” means cider that is considered to be an 
alcoholic beverage by the law of the province relating to the 
advertising of cider. 


Food and Drugs; Proprietary or Patent Medicines 

11. (1) No station or network operator shall broadcast any 
advertisement or testimonial for an article to which the 
Proprietary or Patent Medicine Act applies or for a drug, 
cosmetic or device to which the Food and Drugs Act 
applies unless the continuity of the advertisement or testi- 
monial has been approved by the Department of National 
Health and Welfare and by a representative of the Commis- 
sion and bears the registration number assigned by the 
Commission. 


(1a) No station or network operator shall broadcast any 
advertisement or testimonial for a food to which the Food 
and Drugs Act applies unless the continuity of the advertise- 
ment or testimonial has been approved by the Department 
of Consumer and Corporate Affairs and by a representative 
of the Commission and bears. the registration number 
assigned by the Commission. 


(2) No station or network operator shall broadcast any 
recommendation for the prevention, treatment or cure of 
a disease or ailment unless the continuity thereof has been 
approved by the Department of National Health and 
Welfare and by a representative of the Commission and 
bears the registration number assigned by the Commission. 


(3) Continuities submitted for approval pursuant to these 
Regulations shall be forwarded to the Commission in tri- 


plicate at least two weeks in advance of intended use.- 


(4) Every station and network operator shall maintain and 

produce to a representative of the Commission, upon 

request, a record of each continuity approved under sub- 

section (1) or (2) and broadcast by the station or network 

operator which record shall contain 

(a) the name of the product; 

(b) the name of the advertiser or advertising agency sub- 
mitting the continuity; and 

(c) the registration number assigned to the continuity by 
the Commission. 


(5) Inspectors whose names are listed in Appendix II to 
the Food and Drug Regulations are deemed to be represen- 
tatives of the Commission for the purposes of subsection 


(4). 


*See Circular No. 236, below. 


II. CRTC CIRCULARS AND PUBLIC 
ANNOUNCEMENTS 


Ottawa, 24 May 1972 

Circular No. 176 

To All Radio and Television Stations and Advertising 
Agencies 


A. Procedures for Clearance of Food and Drug Commercials 


1. Prior Approval-— Registration Number 

Section 11 of the broadcasting Regulations provides that 
no commercial advertising an article marketed under the 
Proprietary or Patent Medicine Act may be broadcast until 
it has been reviewed by either the Department of National 
Health and Welfare or the Department of Consumer and 
Corporate Affairs, is approved by the Canadian Radio- 
Television Commission (CRTC) and bears a registration 
nuinber assigned by the CRTC.* 


It should be noted that broadcast mention of the tact that 
food and drug copy has been submitted to or examined by 
the Department of National Health and Welfare, the Depart- 
ment of Consumer and Corporate Affairs, or the Canadian 
Radio-Television Commission, is not allowed. 


2. Final Discretion Rests With the Broadcaster 

Although a commercial announcement may be provided 
with a registration number, this does not imply any obliga- 
tion on the part of the broadcaster to broadcast the announ- 
cement. Final discretion as to whether an approved commer- 
cial shall be broadcast or not rests with the licensee. 


3. The Responsible Agencies 

Commercials for food are reviewed by the Department 
of Consumer and Corporate Affairs. Commercials for 
cosmetics, drugs and devices are reviewed by the Depart- 
ment of National Health and Welfare. These Departments 
and the CRTC must review all food and drug commercials 
in advance of broadcast (see no. 13 for exception). 


4. Duration of the Registration Number 

Food, drug, cosmetic and other copy passed for broad- 
cast and granted a registration number is valid for a period 
of one year from the stamped date of approval. If cir- 
cumstances warrant, the copy may be requested for review 
within that one-year period. 


5. Clearance Procedure 

Three (3) copies of radio and television commercials are 
to be submitted to: Continuity Section, Canadian Radio- 
Television Commission, 100 Metcalfe Street, Ottawa, 
Ontario K1A ON2, not less than two weeks in advance of 
intended use. Commercials submitted by telegram or telex 
should be repeated to the Department concerned. 


6. Form of Presentation 

The most convenient method of presenting television com- 
mercials is when the visual material is described opposite 
the spoken word message. It is most helpful in the review 
of TV commercials to have storyboards. Both audio and 
visual material must be submitted in triplicate. 


*The Canadian Radio-television and Telecommunications Commis- 
sion as of 1 April 1976. 


7. Language 


Commercials to be broadcast in a language other than 
French or English must be submitted in that language 
together with a translation in English or French, in 
triplicate. 


8. Formula of the Product 

The Departments concerned require, for examination, the 
formula or statement of composition of each product to be 
advertised on radio or television for the first time in Canada. 
If the formula or composition is changed, it must be sub- 
mitted to the Department concerned in its new form. 


9. Secret Formulae 

Secret formulae for foods may be submitted directly to 
the Department of Consumer and Corporate Affairs. Secret 
formulae for drugs, cosmetics and devices may be submit- 
ted directly to the Health Protection Branch, Department 
of National Health and Welfare. 


10. No Claim Copy 

Provided that the commercial announcement for a food, 

drug, cosmetic or device, 

(a) does not contain any claims on behalf of the manufac- 
turer or producer; 

(b) mentions only the name of the product and the place 
where the product may be obtained; and 

(c) mentions only the price of the product; 

it does not require clearance prior to broadcast. 


No descriptive words or phrases should be used in such 
copy, other than those necessary to distinguish one product 
from another, or which have a direct influence on price. 


For food, terms such as “fresh”, “canned”, “frozen’’, may 
be used to identify products. Grades may also be men- 
tioned since they influence the price of the product. In this 
respect, grades should be mentioned when a price is men- 
tioned. U.S. grades are also permitted, providing the term 
U.S. precedes the grade. No other claims should be used. 


11. Drugs—Commercials Not Allowed 

It is not permitted to advertise prescription or therapeutic 
vitamin preparations, and drugs for human use which carry 
a recommended single or daily dosage or a statement of 
concentration in excess of the limits provided by Section 
C.01.021 of the Food and Drug Regulations. 


The offer of drugs as samples by radio or television is not 
allowed. 


12. Restaurant Copy 

Commercials for foods dispensed to consumers from 
restaurant facilities (including drive-ins) need not be sub- 
mitted for approval under Regulation 11 if they meet all 
of the following conditions: 

(a) they are local advertisements, specially prepared for a 

“city” or “metropolitan” area; 

(b) they are in good taste; 

(c) they contain no direct or implied nutritional claims; 
(d) they make no negative or derogatory statements; 
(e) they make no reference to the safety of the food; 


(f) standard foods should be stated by their common 
name. 


13. Perishables 

In the case of perishable food products, temporary clear- 
ance may be obtained from the Local Inspector of the 
Department of Consumer and Corporate Affairs when an 
emergency arises. 


Perishables consist of fresh produce in season, such as 
fruit, vegetables, fish, meat and bakery products of a 
variety that cannot be stored without spoilage. It does not 
include any manufactured or processed products, either 
preserved or frozen, which may be stored in a refrigerator. 


To obtain temporary clearance, a total of five (5) copies 
of the commercial should be prepared, of which two (2) 
copies should be submitted to the Local Inspector, and 
three (3) copies mailed to the CRTC, and marked to 
indicate that temporary approval has been obtained. 


14. Stock Commercials 

{he problem of submitting commercials two weeks in 
advance of broadcast, where the small dealer or local 
merchant may wish to publicize specials on a particular 
day, may be met by preparing stock commercials. These 
may be submitted for approval, then placed on the agency 
or station file for emergency use. 


15. Complete Commercial Must be Submitted 

Single phrases or claims cannot be cleared. Commercials 
must be submitted in their entirety, in the form in which 
they are to be broadcast. 


16. Revised Commercials 

Commercials must be broadcast exactly as cleared. Where 
any revision in words or visual material is made, the revised 
commercial must be forwarded for approval prior to 
broadcast. 


17. Testimonials 

Testimonials for food or drug products must also be sub- 
mitted for examination, in triplicate, in the same manner 
as other copy. 


18. Animal Medicines 

Advertising material for animal medicines must be sub- 
mitted in triplicate for examination and approval prior to 
broadcast only if therapeutic claims are made. 


19. Inspection of Commercials 

Inspectors of the Department of Consumer and Corporate 

Affairs are authorized to act as representatives of the 

CRTC for the purpose of Section 11. These Inspectors will 

visit radio and television stations from time to time and will 

ask to see the following: 

(a) station logs for the current week; 

(b) copies of any food and drug commercials being broad- 
cast during that week; and 

(c) the record which is maintained in accordance with 
Section 11(4). 


20. Good Taste 

Since broadcast messages are received in the privacy of the 
home, reaching old and young alike, there are certain sub- 
jects which are unsuitable for this intimate medium and 
others, which, if they are introduced, must be treated with 
restraint. Personal hygiene is an example of a topic that 
must be dealt with discreetly. 


Only those commercial messages should be broadcast 
which can be freely introduced into any gathering in the 
home as a subject of ordinary conversation. 


In the past, certain words, phrases or categories of products 
have been designated as unacceptable. This is no longer the 
case. This does not imply any less concern for good taste 
but does reflect the view that the decision concerning the 
good taste of a commercial is best made by the broadcast 
licensee, who is responsible for all material broadcast by his 
station. 


The CRTC relies on the licensee to exercise appropriate 
care in accepting commercial messages for broadcast, and in 
deciding the suitable time of day or night for the scheduling 
of certain commercials. 


However, in reviewing scripts, the Commission may ask for 
the deletion or substitution of certain words, expressions or 
may reject complete scripts which it may, in the context, 
consider not to be in good taste. 


21. Right of Appeal 

Advertisers may appeal modifications, deletions or reject- 
ions of food and drug copy. With supporting evidence for 
claims made, appeals should be addressed to: 

Chairman, 

CRTC 

Ottawa, Ontario K1A ON2. 


Schedule 

Television Broadcasting Regulations 
Radio (A.M.) Broadcasting Regulations 
Radio (F.M.) Broadcasting Regulations 


Food and Drugs; Proprietary or Patent Medicines 

11. (1) No station or network operator shall broadcast any 
advertisement or testimonial for an article to which the 
Proprietary or Patent Medicine Act applies unless the con- 
tinuity of the advertisement or testimonial has been ap- 
proved by the Department of National Health and Welfare 
and by a representative of the Commission and bears the 
registration number assigned by the Commission. 


(1a) No station or network operator shall broadcast any 
advertisement or testimonial for a food to which the Food 
and Drugs Act applies unless the continuity of the adver- 
tisement or testimonial has been approved by the Depart- 
ment of Consumer and Corporate Affairs and by a 
representative of the Commission and bears the registration 
number assigned by the Commission. 


(2) No station or network operator shall broadcast any 
recommendation for the prevention, treatment or cure of 
a disease or ailment unless the continuity thereof has been 


approved by the Department of National Health and 
Welfare and by a representative of the Commission and 
bears the registration number assigned by the Commission. 


(3) Continuities submitted for approval pursuant to these 
Regulations shall be forwarded to the Commission in 
triplicate at least two weeks in advance of intended use. 


(4) Every station and network operator shall maintain and 

produce to a representative of the Commission, upon 

request, a record of each continuity approved under sub- 

section (1) or (2) and broadcast by the station or network 

operator which record shall contain: 

(a) the name of the product; 

(b) the name of the advertiser or advertising agency 
submitting the continuity; and 

(c) the registration number assigned to the continuity by 
the Commission. 


(5) Inspectors whose names are listed in Appendix II to 
the Food and Drug Regulations are deemed to be represen- 
tatives of the Commission for the purposes of subsection 


(4). 


Ottawa, 1 June 1973 
Circular No. 186 


B. To All Stations and Advertising Agencies 


Commercials for health studios now come under the 
terms of Section 11 of the broadcasting Regulations. 
All commercials containing claims for the studio or its 
facilities must receive prior approval by the Commission 
before being released by any station. 


Ottawa, 6 January 1967 
BBG Circular No. 135 


C. Re-Approval of Food and Drug Commercials 


In the past, the Board has re-approved food and drug 
commercials by letter without having the scripts submitted 
in triplicate. This has created some confusion due to 
policy changes either by the Department of National Health 
and Welfare or the Board. Therefore, in future, all copy 
requiring re-approval numbers must be submitted in tripli- 
cate clearly marked “For Re-approval’’.* 


Ottawa, 6 June 1975 
Circular No. 210 


D. To All Licensees of Broadcasting Undertakings 


From time to time the Commission receives inquiries as to 
whether advertising material prepared for broadcast on 
behalf of certain financial institutions would contravene the 
provisions of Sections 8(1) (c) of the AM and FM Regula- 
tions and Section 9(1) (c) of the television Regulations 
which prohibit the broadcast of any program or any spot or 
flash announcement promoting the investment in bonds, 
shares or securities other than those listed in these sections. 


*For the basic clearance policy of the CRTC, see CRTC Circular 
176, 24 May 1972, “Procedure for Clearance of Food and Drug 
Commercials,” 


The Commission has taken the view that the advertising of 

the services offered by such institutions does not contra- 

vene these Regulations provided the advertising does not 
promote investment in any particular security.... The 

Commission considers that advertising of the services 

offered by mutual fund distributors would not contravene 

the applicable regulations provided that: 

1. the advertising material refers only to the services 
offered by the advertiser and does not promote the 
investment in any particular mutual fund; 

. the advertiser is a mutual fund distributor registered 
with or licensed by a securities commission, securities 
administrator, or equivalent authority in each of the 
provinces in which the advertising material is broadcast 
or is an advertiser which is specifically exempted from 
such registration or licensing by the laws of any such 
province; and 

3. where the name under which the services of the mutual 

fund distributor are advertised is the same as the name 
of one or more mutual funds sold by the distributor, it 
be clearly indicated that it is the services of the distribu- 
tor and not any mutual fund sold by it which are being 
advertised. 


in) 


Ottawa, 16 October 1973 


E. Children’s Advertising on Television 


This announcement deals with television advertising to 
children and children’s television programming. 


With regard to advertising to children, the Canadian Asso- 
ciation of Broadcasters introduced a Broadcast Code for 
Advertising to Children two years ago. The Code was 
designed to control this kind of advertising. The Adver- 
tising Standards Council and le Conseil des normes de la 
publicité are responsible for the enforcement of this Code. 
The Consumers Association of Canada nominates one half 
of the members of the two Councils. 


In May 1973, important amendments to the Code were 
announced. These amendments were made so as to ensure 
the comprehensive implementation of the Code. In particu- 
lar, it was required that all advertising directed to children 
must be approved by the appropriate Council before it 
can be broadcast. 


The House of Commons Standing Committee on Broad- 
casting, Films and Assistance to the Arts has dealt with this 
question. It heard the views of a number of witnesses 
concerning advertising on children’s programs and submit- 
ted a report to Parliament in the latter part of July of this 
year. 


The CRTC has closely followed these developments and has 
conducted its own review of the matter of advertising to 
children. The Commission has concluded that there are 
certain important considerations which are fundamental to 
any proposal concerning children’s advertising. They are: 

— Younger children are easily influenced by exaggerated 
claims and misleading techniques in the presentation of 
products intended for their use. Standards of veracity in 
claims made and in techniques used must therefore take 
this into consideration. 

— Children lack the maturity to handle safely certain 


10 


classes of products, such as medicines and vitamins, and 
therefore should not be encouraged in television adver- 
tising to accept such products as part of a normal way 
of life. 

— Children identify strongly with authority figures or 
characters who have established their importance on air 
or otherwise and place their trust in these figures. This 
trust should not be abused by permitting such personali- 
ties and characters to make commercial appeals to 
children. 

— Children are particularly susceptible to repetition of the 
same message. Therefore, the effect of repeated ex- 
posure to the same message should be mitigated. 

— Urging children to ask their parents to purchase specific 
products can be disruptive of family life. Television must 
not be used in this manner by advertisers. 

— Dangerous practices must not be encouraged by activi- 
ties shown in television advertising to children. 

— Pre-schoolers are not able to make valid distinctions 
among the various functions of such a complex and 
appealing medium as television. These children must, 
therefore, be protected from commercial announce- 
ments directed at them. 


The Canadian Association of Broadcasters recently announ- 
ced further significant amendments to the Code. These 
came into effect on 1 October 1973. These amendments 
restrict the number of commercials permitted in children’s 
programs, prohibit advertising directed to pre-school age 
children, and limit the promotion of any product to one 
commercial during each half-hour period. 


The Commission is satisfied that the Broadcast Code for 
Advertising to Children, amended as noted, meets the 
requirements and the preoccupations of the Commission 
concerning advertising to children. 


As the House of Commons Standing Committee was 
informed, the Commission will bring its full influence to 
bear on all broadcasters so that the new Broadcast Code for 
Advertising to Children has virtually the strength of a 
CRTC regulation, while maintaining the flexibility and 
responsiveness of an industry code. All broadcasters will be 
required to provide the Commission specific, individual 
commitments that they will abide by the Code, or clear 
demonstration that their own written standards of commer- 
cial acceptance are at least as strict as the Code. The Com- 
mission will also ensure that the methods and procedures 
used to enforce the Code are effective. The Commission 
will receive monthly reports from the Advertising Standards 
Council and le Conseil des normes de la publicité concern- 
ing the administration of the Code. In addition, henceforth, 
broadcasters will be expected to confirm their practices in 
this matter when applying for renewal of their licences. 
Finally, the effectiveness of the Code will be monitored 
by the Commission during the coming months. If it should 
become evident that the Code is not providing satisfactory 
control, the Commission will take regulatory action. 


Concerning children’s television programming, the Commis- 
sion has undertaken several activities. The Commission has 
initiated a series of consultations with broadcasters, pro- 
ducers, advertisers, and experts in the field of child develop- 
ment designed to lead to an improvement in the standards 


vt children’s programming in Canadian television. The 
Commission is seeking criteria which will enable it to 
establish a programming category for children’s television 
programming. 


The Commission will continue to stimulate research on the 
functions and the effects of both children’s advertising 
and children’s programming on television. The results 
of this research will be made available to broadcasters 
and the public. The Commission recognizes the challenge 
to define and develop a positive role for television in the 
lives of children and is determined to help in meeting 
this challenge. 


Ottawa, 7 December 1973 
Circular No. 193 
To All Radio, Television and Network Licensees 


F. Broadcast Advertising to Children 


On 16 October 1973, the Commission issued a public 
announcement dealing with television advertising to child- 
ren. The Commission stated that it considered that the 
Canadian Association of Broadcasters’ Broadcast Code for 
Advertising to Children meets the requirements and the 
preoccupations of the Commission concerning advertising 
to children. It also said that the Commission will bring 
its full influence to bear on all broadcasters so that the 
Code has virtually the strength of a CRTC regulation. 


In the announcement it was stated that “all broadcasters 
will be required to provide the Commission specific, indi- 
vidual commitments that they will abide by the Code, or 
clear demonstration that their own written standards of 
commercial acceptance are at least as strict as the Code 
.... In addition, henceforth, broadcasters will be expected 
to confirm their practices in this matter when applying for 
renewal of their licences.” 


Accordingly, each radio and television licensee is hereby 
required to confirm to the Commission in writing without 
delay its commitment to adhere to the Code, or, alterna- 
tively, to submit to the Commission its own written 
standards of commercial acceptance. The Code applies to 
radio advertising to children as well as to television, and 
therefore, radio licensees also are required to confirm 
their commitment to adhere to its provisions. 


Licensees are reminded that, while pre-clearance by the 
Advertising Standards Council is not mandatory for adver- 
tising that is purely local, all other provisions of the Code 
apply to such advertising. Licensees must ensure that any 
local advertising produced or accepted by the licensee must 
conform to the requirements of the Code .... 


Ottawa, 21 August 1974 


G. Broadcast Advertising to Children and Children’s 
Programming 


On 16 October 1973 the Commission announced its policy 
with respect to broadcast advertising to children and 
children’s programming. 


The Commission indicated, in its public announcement of 


1] 


that date, that all broadcasters would be required to pro- 
vide the Commission with specific individual commitments 
that they would act in accordance with the provisions of 
the Broadcast Code for Advertising to Children, developed 
by the Canadian Association of Broadcasters. 


The Commission intended that the Code should have 
virtually the strength of a CRTC regulation, ‘while main- 
taining the flexibility and responsiveness of an industry 
code. 4 


Since that announcement the Commission has undertaken 
extensive monitoring of television stations in Canada for 
those periods of television broadcasting related to the 
viewing habits of children. Members of the Consumers 
Association of Canada have also undertaken extensive 
monitoring across the country. 


Concern expressed to the Commission has indicated that 
even though the self-regulatory procedures of the Code 
have proven effective, further assurances were required to 
ensure adherence to the Code by legally enforceable pro- 
cedures. 


The House of Commons Standing Committee on Broad- 
casting, Films and Assistance to the Arts, in its report on 
children’s advertising, indicated that regardless of how 
excellent the procedures of self-regulation through the 
Broadcast Code might be, a stronger enforcement system 
would be desirable. 


The Commission, in conformity with its previous under- 
taking to ensure the effectiveness of the Code and to meet 
the expressed concerns, hereby gives notice 


1. to all holders of licences to carry on broadcasting 
transmitting undertakings in Canada and all applicants 
for such licences, that adherence to the provisions of 
the Broadcast Code for Advertising to Children will 
be made a specific condition of each licence; and, 

2. that a representative of the CRTC will formally repre- 
sent the Commission at all deliberations of the Child- 
ren’s Advertising Sections of the Advertising Standards 
Council/Conseil des normes de la publicité which have 
the responsibility for pre-clearing all children’s commer- 
cials. 


The Commission has noted that discussions between the 
Canadian Association of Broadcasters and the Consumers 
Association of Canada and other parties have resulted in a 
further amendment to the Code which was announced 
22 July 1974. 


This new amendment will limit the amount of time in a 
television commercial that may be used to describe a 
premium offered with the purchase of the product to be 
advertised. At the same time it was announced that a 
simplified presentation of the provisions of the Code 
would be prepared for distribution. 


The Commission is confident that these new developments 
and procedures will further assist the effective implemen- 
tation of the Code. 


At the same time the Commission continues to assist in 
the organization of activities to study improvements in 


the Canadian standards of children’s programs. The Com- 
mission has been encouraged by the formation of the 
Children’s Broadcast Institute. The objective of the Insti- 
tute is to improve the quality of television programs for 
children’s viewing. It has brought together broadcasters, 
advertisers, and public bodies in a concentrated effort to 
achieve its major objective. The Commission will support 
this important activity. 


Ottawa, 12 January 1976 


H. Canadian Production of Commercials 


At a public hearing beginning 8 October 1974 the Commis- 
sion heard representations from interested parties on its 
proposed amendments to the radio and television broad- 
casting Regulations on the subject of Canadian production 
of commercials. In an announcement of 28 July 1975 the 
Commission proposed certain revisions to the proposed 
amendments and called for further comments by interested 
parties. 


The Commission now announces that the attached amend- 
ment to the television Regulations has been enacted and 
was published in the Canada Gazette on 8 October 1975. 
The amendment is identical to the one proposed in the 28 
July 1975 announcement, except that its effective date 
has been changed to 1 July 1976. 


This television regulation requires the assignment of a 
CRTC registration number to all commercials, except 
those commercial messages produced by a station for use 
only on its own facilities, television program promotion, 
and public service announcements. Under the regulation, 
the Commission will assign numbers to all commercial 
messages upon receipt of the information required by 
the regulation. The process of registration will allow the 
Commission to monitor the use of Canadian talent and 
facilities by individual advertisers. 


In the case of a commercial supplied to a station by an 
advertiser, to which the station adds the name or names of 
local dealers or franchisees, the station will not be required 
to obtain a separate registration number because of such an 
addition. In this instance, however, the advertiser or its 
agency will be required to have registered the main body 
of the commercial before supplying it to the station. 


Companies or organizations which have obtained a registra- 
tion number or numbers will subsequently be requested to 
provide information regarding the production details of 
the commercial(s) concerned. This production information 
will be requested by way of periodic reports to the Com- 
mission. The procedure to be instituted will be discussed 
with the Association of Canadian Advertisers/Institute 
of Canadian Advertising Joint Broadcast Committee and 
will be the subject of a further announcement by the 
Commission. 


The Commission will analyze levels of employment of 
Canadian performers and directors and will be especially 
concerned with these two areas, as well as the use of 
Canadian musicians, singers, announcers (when not princi- 
pal performers), technicians, and production facilities. This 
continuing analysis will also take note of commercials 
developed especially for the French-language market as 


distinct from French-language adaptations of English- 
language commercials. 


The Commission will discuss with the ACA/ICA Joint 
Broadcast Committee appropriate criteria for determining 
the degree of Canadian content in the analysis of the 
information received in the periodic reports. These criteria 
will take into account representations made to the Commis- 
sion concerning promotion of non-Canadian artistic per- 
formances, foreign travel, and use of locations uniquely 
related to the product being advertised as well as other 
cases with special circumstances. 


Under the criteria to be announced, the Commission calls 
upon each advertiser to work toward the achievement of 
the following minimum proportions of use of Canadian 
produced television commercials: 

year ending 31 December 1976 70% 

year ending 31 December 1977 75% 

year ending 31 December 1978 80% 


Subsequent annual objectives will be determined during 
the year 1978. 


The Commission anticipates that, with the cooperation of 
the advertising industry, this regulation and this approach 
will stimulate the use of Canadian creativity in the produc- 
tion of television commercial messages for use in the Cana- 
dian broadcasting system. 


The public hearing on 8 October 1974 and the Commis- 
sion’s announcement of 28 July 1975 also dealt with a 
proposed regulation for radio commercials. A number of 
interventions were received, particularly following the 
28 July 1975 announcement, which crystallized problems 
related to this production activity which will require 
further discussion and consideration. Consequently, the 
Commission will propose a revised commercial radio 
regulation at a future date. 


Schedule 

1. The Television Broadcasting Regulations are amended 
by adding thereto, immediately after section 9.1 thereof, 
the following sections: 


9.2 (1) In this section, “produced,” in relation to a com- 
mercial message, means that all the visual and sound com- 
ponents of the commercial message have been assembled 
into a composite whole. 


(2) Subject to subsection (3), no station or network shall, 
after July 1, 1976, broadcast any commercial message 
unless a registration number has been assigned to the 
commercial message by the Commission pursuant to 
section 9.3. 


(3) Subsection (2) does not apply to a commercial message 
produced by a licensee for use only on its own station or 
stations. 


9.3 The Commission shall assign a registration number to a 

commercial message upon being furnished with 

(a) the name and address of the advertiser on whose behalf 
the commercial message is to be broadcast; and 

(b) the title of the commercial message or the number that 
the advertiser uses to identify the commercial message. 


Ottawa, 2 June 1976 


I. Registration Procedures: Canadian Production of 
Commercials 


At a public hearing beginning 8 October 1974, the Commis- 
sion heard representations from interested parties on its 
proposed amendment to the television broadcasting Regula- 
tions on the subject of Canadian production of commercials. 
In an announcement of 28 July 1975 the Commission 
proposed certain revisions to the proposed amendment 
and called for further comments by interested parties. 


Following consideration of the comments received, the 
Commission enacted the amendment to the television 
broadcasting Regulations annexed to this announcement. 
This amendment relating to the Canadian production of 
commercials becomes effective on 1 July 1976 as previous- 
ly indicated in the Commission’s public announcement of 
12 January 1976 which elaborated on the purpose of the 
amendment. 


The purpose of the present public announcement is to 
explain the administrative registration procedures neces- 
sary to implement the new regulation. Criteria for deter- 
mining the degree of Canadian content in the production 
of commercials will be the subject of a further announce- 
ment. 


As of 1 July 1976 every commercial message broadcast by 

a television station licensed to broadcast in Canada must 

have had a registration number assigned to it by the Com- 

mission. The only exceptions are: 

i. commercial messages produced by a licensee for use only 
on its own station or stations; and 

ii. items not included in the definition of “commercial 
message” in the Regulations, such as public service 
announcements and station and network promotions 
of their programming. 


Details of the implementation of the registration process 
are as follows: 


Registration Number 

The registration number to be assigned shall be an eight- 
digit number divided into two four-digit components: 
i. The first four digits, called the identification number, 


will identify the advertiser on whose behalf the commer- - 


cial message is to be broadcast, or the broadcasting 
station, as the case may be. All identification codes will 
be assigned on a permanent basis by the Commission. 

ii. The second four-digit component, called the serial num- 
ber, will be used to number consecutively those commer- 
cials to be broadcast on behalf of a particular advertiser, 
or by a particular station, as the case may be. 


Thus the complete registration number will serve to identi- 
fy both the advertiser/station and a particular commercial 
message of the advertiser/station. 


Assignment of Registration Numbers to Advertisers 

An identification number will be assigned by the Commis- 
sion to an advertiser on request made by, or on behalf of, 
such advertiser. Identification numbers 0001 to 8999 are 
reserved for this purpose. 
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Individual commercial messages will be assigned serial 

numbers 0001 to 9999 by the advertiser, or its duly autho- 

rized agent, on whose behalf the message is to be broadcast, 

provided that: 

i. the advertiser has already been assigned an identification 
number; and 

ii. the advertiser files with the Commission a monthly 
report of such assignments. Such report must set forth: 

— the name, address, and identification code of the adver- 
tiser 

— the serial number assigned to the commercial message 

— the name of the product, where applicable 

— the title of the message 

— whether the commercial message is in the English or 
French language 

— the duration of the message. 


Serial numbers assigned to individual commercial messages 
in the above manner shall be deemed, for purposes of 
section 9.2(2), to have been assigned by the Commission. 


Assignment of Registration Numbers to Stations 

An identification number will be assigned by the Commis- 
sion to each television station. Identification numbers 
9001 to 9999 are reserved for this purpose. 


Individual commercial messages will normally be assigned 

serial numbers by or on behalf of an advertiser. In the 

following circumstances, however, an individual television 
station may assign serial numbers and use its own identifi- 
cation number: 

i. in the case of a commercial message produced by the 

television station but broadcast on any other stations 
(crossover commercials); 

ii. in the case of a commercial message produced elsewhere 
and presented to the station for broadcast by or on 
behalf of an advertiser who has never been assigned an 
identification code, on such short notice that an identifi- 
cation code assignment prior to planned broadcast time 
is not possible. 


The licensee must file with the Commission a monthly 

report of any assignment made under (i) or (ii) above. 

Such report must set forth: 

— the name and identification number of the station 

— the serial number assigned to the commercial 

— the name and address of the advertiser on whose behalf 
the message was produced 

— the name of the product, where applicable 

— the title of the message 

— whether the commercial message is in the English or 
French language 

— the duration of the message 

— whether or not the station was the producer of the 
message. 


Serial numbers assigned to individual commercial messages 
in the above manner shall be deemed, for purposes of 
section 9.2(2), to have been assigned by the Commission. 


In the case of serial numbers assigned pursuant to (ii) 
above, such numbers shall be treated by the Commission as 
temporary. The Commission will contact the advertiser 
directly and arrange for the assignment of an identification 
number (if necessary) and a serial number. The broadcaster 
involved will then be notified of the new number. 


Existing Commercial Messages 

All commercial messages broadcast by a television station 
on or before 1 July 1976 are hereby assigned the single 
CRTC registration number 9000-1976. This registration 
number will continue to apply until the commercial is 
either reissued or a new print is supplied to the station. 
At that time, the broadcaster must ensure that it is or has 
been assigned a new registration number in the above 
manner. 


Food and Drug, Beer, Wine, and Cider Clearance 
Commercial messages relating to the above items will 
continue to require the same clearance which they now 
require, but in addition they must also comply with the 
procedures established by this announcement. There is no 
connection between the two procedures, or between the 
numbers assigned under each. 


Number Assignment and Information 

For the assignment of an identification number, for the 

filing of monthly reports on serial number assignments, or 

for further information, contact: 

Advertising Co-ordinator 

Canadian Radio-television and Telecommunications 
Commission 

Ottawa, Ontario K1A ON2 


telephone (613) 997-4964 
or 
Telex 053-4253. 


Ottawa, 19 July 1971 
J. Beer, Wine, and Cider Advertising * 


The following supersedes all previous outlines on advertis- 
ing copy submitted in accordance with Section 10 of the 
radio and television broadcasting Regulations. 

1. The main criterion in the approval of scripts is adhe- 

rence to standards of good taste. 

. Advertising shall not 

a. encourange the general consumption of the product, 
nor should it attempt to influence non-drinkers to 
drink 

b. be associated with youth or youth symbols 

c. attempt to establish a certain product as a status 
symbol, a necessity for the enjoyment of life, or an 
escape from life’s problems 

d. show persons engaged in any activity in which the 
consumption of alcohol is prohibited. 

3. Copy, submitted in quadruplicate, must be received in 
the Commission twenty-four hours prior to the meeting. 
Television scripts should be submitted in storyboard 
form. 

4. Scripts will be examined at scheduled dates, published 
from time to time. 

5. The advertisers or their agents who so desire, may make 
personal representations concerning their copy when 
their commercials are examined. 


i) 


*See Circular No. 236, below. 


Circular No. 236 
Ottawa, March 1, 1978 


K. Modifications to Clearance Procedures Concerning the 
Advertising of Beer, Wine and Cider 


The Commission has been advised by the Department of 
Consumer and Corporate Affairs that, since beer, wine and 
cider are considered “‘food”’ under the Food and Drugs Act, 
the department intends to enforce the Food and Drugs Act 
and Regulations as they apply to those products. Accord- 
ingly, effective April 5, 1978, all radio and television 
commercials for beer, wine and cider will be reviewed by a 
representative of the Department of Consumer and Cor- 
porate Affairs. Further, as of that date, the Commission 
will review such commercials in accordance with Sections 
10 and 11 of its radio and television broadcasting 
Regulations. 


The clearance procedures described in Circular 176 on 
food, drug, cosmetic and medical device advertising will 
apply to beer, wine and cider commercials. The only 
modifications to that circular, in relation to commercials 
for these products, are the following: 

1. five copies of each commercial must be submitted at 
least two weeks in advance of each Beer, Wine and Cider 
Clearance Committee meeting 

2. complete storyboards must be included with all tele- 
vision commercials 

3. the name of the province where the commercial is to be 
broadcast must be mentioned 

4, any modification to a previously approved script must 
be indicated. 


It should be noted that these commercials will now receive 
a continuity clearance number which will be valid for a 
period of one year from the date of approval. 


Beer, wine, and cider commercials which have already been 
approved must receive a continuity clearance number by 
April 5, 1980. These numbers will be valid for a period of 
one year. 


For further clarification, please contact: 

Supervisor, 

Continuity Clearance 

Canadian Radio-television and 
Telecommunications Commission 

Ottawa, Ontario 

K1A ON2 

Telephone — (613) — 997-4964 

Telex — 053-4253 


IV. FOOD AND DRUGS 


Pertinent excerpts from the Food and Drugs Act, which 
prohibits false, misleading, or deceptive advertising for 
foods, drugs, cosmetics, or medical devices, have been 
selected and are reprinted below. These excerpts are 
followed by the guidelines published by Health and Welfare 
Canada and applied to the pre-clearance of advertising for 
drugs, cosmetics, and devices; and by a note on policy 
guidelines to be published by the Department of Consumer 
and Corporate Affairs, and applied to the pre-clearance of 
food advertising. 


A. Food and Drugs Act: Definitions and Excerpts 


Definitions 


“Advertisement” includes any representation by any means 
whatever for the purpose of promoting directly or indirect- 
ly the sale or disposal of any food, drug, cosmetic or 
device; 


“contraceptive device” means 


(a) any instrument, apparatus or contrivance, and 

(b) any substance not being a drug, 

that is manufactured, sold or represented for use in the 
prevention of conception; 


“cosmetic” includes any substance or mixture of substances 
manufactured, sold or represented for use in cleansing, 
improving or altering the complexion, skin, hair or teeth 
and includes deodorants and perfumes; 


“department” means the Department of National Health 
and Welfare; 


“device” means any article, instrument, apparatus or con- 

trivance, including any components, part or accessory there- 

of, manufactured, sold or represented for use in: 

(a) the diagnosis, treatment, mitigation or prevention of a 
disease, disorder or abnormal physical state, or the 
symptoms thereof, in man or animal, 


(b) restoring, correcting or modifying a body function or 
the body structure of man or animal, 

(c) the diagnosis of pregnancy in humans or animals, or 

(d) the care of humans or animals during pregnancy and 
at and after birth of the offspring, including care of 
the offspring, and includes a contraceptive device but 
does not include a drug; 


“drug” includes any substance or mixture of substances 

manufactured, sold or represented for use in 

(a) the diagnosis, treatment, mitigation or prevention of 
a disease, disorder, abnormal physical state, or the 
symptoms thereof, in man or animal, 

(b) restoring, correcting or modifying organic functions 
in man or animal, or 

(c) disinfection in premises in which food is manufactured, 

prepared or kept, or for the control of vermin in such 

premises; 


“food” includes any article manufactured, sold or represent- 
ed for use as food or drink for man, chewing gum, and any 
ingredient that may be mixed with food for any purpose 
whatever; 


“inspector” means any person designated as a Food and 
Drug Inspector under subsection 25(4); 


“label” includes any legend, word or mark attached to, 
included in, belonging to or accompanying any food, drug, 
cosmetic, device or package; 


“Minister” means the Minister of National Health and 
Welfare; 


“package” includes anything in which any food, drug, 
cosmetic or device is wholly or partly contained, placed 
or packed; 


“prescribed” means prescribed by the Regulations; 


“sell” includes sell, offer for sale, expose for sale, have in 
possession for sale, and distribute .... 


Foods, Drugs, Cosmetics and Devices — General 

3. (1) No person shall advertise any food, drug, cosmetic 
or device to the general public as a treatment, preventative 
or cure for any of the diseases, disorders or abnormal 
physical states mentioned in Schedule A. 


(2) No person shall sell any food, drug, cosmetic or device 

(a) that is represented by label, or 

(b) that he advertises to the general public as a treatment, 
preventative or cure for any of the diseases, disorders 
or abnormal physical states mentioned in Schedule A. 


(3) Except as authorized by regulation, no person shall 
advertise to the general public any contraceptive device or 
any drug manufactured, sold or represented for use in the 
prevention of conception .... 


Food 

5. (1) No person shall label, package, treat, process, sell 
or advertise any food in a manner that is false, misleading 
or deceptive or is likely to create an erroneous impression 
regarding its character, value, quantity, composition, 
merit or safety. 


(2) An article of food that is not labelled or packaged as 
required by the Regulations, or is labelled or packaged 
contrary to the Regulations, shall be deemed to be labelled 
or packaged contrary to subsection (1). 


6. Where a standard has been prescribed for a food, no 
person shall label, package, sell or advertise any article in 
such a manner that it is likely to be mistaken for such 
food, unless the article complies with the prescribed stan- 
dard 422: 


Drugs 

9. (1) No person shall label, package, treat, process, sell or 
advertise any drug in a manner that is false, misleading 
or deceptive or is likely to create an erroneous impression 
regarding its character, value, quantity, composition, merit 
or safety. 


(2) A drug that is not labelled or packaged as required by 
the Regulations, or is labelled or packaged contrary to the 
Regulations, shall be deemed to be labelled or packaged 
contrary to subsection (1). 


10. (1) Where a standard has been prescribed for a drug, 
no person shall label, package, sell or advertise any sub- 
stance in such a manner that it is likely to be mistaken 
for such drug, unless the substance complies with the 
prescribed standard. 


(2) Where a standard has not been prescribed for a drug, 
but a standard for the drug is contained in any publication 
mentioned in Schedule B, no person shall label, package, 
sell or advertise any substance in such a manner that it is 
likely to be mistaken for such drug, unless the substance 
complies with such standard. 


(3) Where a standard for a drug has not been prescribed and 
no standard for the drug is contained in any publication 


mentioned in Schedule B, no person shall sell such drug, 

unless 

(a) it is in accordance with the professed standard under 
which it is sold, and 

(b) it does not resemble, in a manner likely to deceive, any 
drug for which a standard has been prescribed or is 
contained in any publication mentioned in Schedule 
Bae 


14. (1) No person shall distribute or cause to be distributed 
any drug as a sample. 


(2) Subsection (1) does not apply to the distribution, under 
prescribed conditions, of samples of drugs to physicians, 
dentists, veterinary surgeons or pharmacists .... 


Cosmetics 

17. Where a standard has been prescribed for a cosmetic, 
no person shall label, package, sell-or advertise any article 
in such a manner that it is likely to be mistaken for such 
cosmetic, unless the article complies with the prescribed 
standard .... 


Devices 

20. (1) No person shall label, package, treat, process, sell 
or advertise any device in a manner that is false, misleading 
or deceptive or is likely to create an erroneous impression 
regarding its character, value, composition, merit or safety. 


(2) A device that is not labelled or packaged as required by 
the Regulations, or is labelled or packaged contrary to the 
Regulations shall be deemed to be labelled or packaged 
contrary to subsection (1). 


21. Where a standard has been prescribed for a device, no 
person shall label, package, sell or advertise any article in 
such a manner that it is likely to be mistaken for such 
device, unless the article complies with the prescribed 
standard. 


B. Guide for Drug Advertisers* 


Section I 


Introduction 

‘“* Advertisement’ includes any representation by any 
means whatever for the purpose of promoting directly or 
indirectly the sale or disposal of any food, drug, cosmetic 
or device” (Section 2, Food and Drugs Act). 


“No person shall label, package, treat, process, sell or 
advertise any drug in a manner that is false, misleading or 
deceptive or is likely to create an erroneous impression 
regarding its character, value, quantity, composition, 
merit or safety” (Section 9(1), Food and Drugs Act). 


The initial quotation from the legislation defines an adver- 
tisement; the second quotation places general restrictions 
upon the content of the advertisement. Section 9(1) is a 
requirement pertaining to the advertising of any drug 
product. Certain regulations have been enacted to prohibit 
the advertising of particular drugs to the general public, or 


*Reprinted from the “Guide for Drug Advertisers,’ July 1973, 
published by Health and Welfare Canada, Ottawa, with permission. 
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to restrict the claims which may be made; reference to 
these regulations will be made elsewhere in the Guide. 
However, the section quoted above is the most important 
in the general regulation of drug advertising. 


This Guide is intended for anyone who proposes to ad- 
vertise a drug to the general public. In the same way that 
the presentation of a drug advertisement varies with the 
audience to which it is directed, so the criteria which are 
applied to the regulation of drug advertising will depend 
to a degree upon the target audience. 


This Guide cannot cover every conceivable situation but it 
will attempt to explain the major features of Department 
policy. While it is unlikely that there will be frequent 
major changes, this Guide must not be regarded as a static 
document. It will be supplemented or amended from time 
to time as occasion arises and will also reflect the changing 
pattern of the legislation. 


The Guide for Drug Advertisers has been divided into four 
sections. Section 2 includes an outline of drugs which can 
and cannot be advertised to the public and an explanation 
of the prohibitions contained in Section 9(1) of the Act 
(quoted above). Section 3 sets forth the requirements 
imposed by the medium chosen for the advertisement. 
Section 4 outlines any requirements and restrictions for 
specific categories of drugs. 


Section 2: 
General Advertising Policy 


2.1 Drugs Which Cannot be Advertised to the General Public 
Those drugs which can be advertised are most easily des- 
cribed by eliminating those for which there is a specific 
prohibition in the Food and Drug Regulations or associated 
legislation. The various classes of drugs for which advertis- 
ing is prohibited are listed below. 

(i) Narcotic Drugs, as defined by the Narcotic Control 
Act. Section 50 of the Narcotic Control Regulations 
provides that “No person shall publish or cause to be 
published or furnish any advertisement to the general 
public respecting a narcotic.” 


This section also prohibits the advertising in a phar- 
macy, either by printed matter or by open or promi- 
nent display, of those narcotic preparations which are 
not required to be sold on prescription. 


Controlled Drugs, as included in Schedule G to the 
Food and Drugs Act. The advertising to the general 
public of a controlled drug is prohibited by Section 
G.01.007 of the Food and Drug Regulations. 


Drugs listed and described in Schedule F to the 
Food and Drug Regulations as provided for by 
Section C.01.044. 


New Drugs, as defined by Section C.08.001. Any 
drug classified as a new drug cannot be advertised 
unless those conditions listed in Section C.08.002 
have been met. 


Limit Dose Drugs, as set forth by Section C.01.021 
of the Food and Drug Regulations. This section 
contains a Table of Limits of drug dosage for adults. 


(ii) 


(iii) 


(iv) 


(v) 


Maximum single and daily doses for internal use and 
maximum concentrations for external use for various 
drugs are set forth in this table. Provision is also made 
for reduced doses for children, based on the age of 
the child. 


Section C.01.027 provides that “No person shall 
advertise to the general public for human use a drug 
that carries a recommended single or daily dosage or 
a statement of concentration in excess of the limits 
provided by C.01.021.” For example, cyproheptadine 
and its salts, when sold or recommended for the pro- 
motion of weight gain, is listed in the Table of Limits 
at 0.0 mg for the single and daily dosage. Therefore, 
any drug containing cyproheptadine could not be 
advertised for use in gaining weight. 


(vi) Drugs for the Treatment of Schedule A Diseases. 
Section 3(1) of the Food and Drugs Act states that 
“No person shall advertise any food, drug, cosmetic 
or device to the general public as a treatment, preven- 
tative or cure for any of the diseases, disorders or 
abnormal physical states mentioned in Schedule A.” 
Schedule A, reproduced below, was enacted to 
prevent claims directed to the general public for 
serious diseases, disorders, or abnormal physical states 
which can only be diagnosed and treated by a medical 
practitioner and for diseases for which no cures or 
symptomatic treatments are known: 

Schedule A 

Alcoholism Gall bladder Pleurisy 

Alopecia disease Pneumonia 

Anxiety state Gangrene Poliomyelitis 

Appendicitis Glaucoma Rheumatic fever 

Arteriosclerosis Gout Rheumatoid 

Bladder disease Heart disease arthritis 

Cancer Hernia Scabies 

Convulsions Hypertension Septicemia 

Depression Hypotension Sexual impotence 

Diabetes Impetigo Tetanus 

Disease of the Influenza Thyroid disease 

prostate Kidney disease Tuberculosis 
Disorder of Leukemia Tumor 


menstrual flow Liver disease Ulcer of the gastro- 


Dysentery Nausea and vomiting intestinal tract 
Edematous state of pregnancy Vaginitis 
Epilepsy Obesity Venereal disease. 


(vii) Therapeutic Vitamins. Drugs which supply a maxi- 
mum daily dose of vitamins in excess of the limits 
contained in Section D.04.011 of the Food and 
Drug Regulations cannot be advertised. Such limits 
have been established to prevent the promotion of 
potent vitamin products intended for the treatment 
of established vitamin deficiencies. Promotional 
representations leading to the purchase and ingestion 
of useless excesses of vitamins are misleading and 
fraudulent, and can be hazardous to health. 


Therapeutic Minerals. Drugs which are intended 
for the treatment, mitigation, or prevention of a 
dietary deficiency in humans may not be advertised 
if they are represented as containing a mineral other 


(viii) 
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than calcium, phosphorus, iron, fluorine, iodine, 
copper, or magnesium (Section D.05.006). These 
designated minerals are considered to have some 
function as dietary supplements. 


2.2 Drugs Which May Be Advertised 
Any drug which does not fall into one of the categories 
described in (2.1) may be advertised to the general public. 


Such drugs are generally intended for those conditions 
which can be self-diagnosed and self-treated. 


The correct diagnosis of a disease is exceedingly difficult, 
even for those who have made it their profession, and who 
are assisted by modern diagnostic aids. Thus, advertise- 
ments to the general public must be both informative and 
realistic with respect to the condition being treated and the 
effectiveness of the drug. 


Therefore, vague general lists of common symptoms whose 
purpose is to induce the public to diagnose their condition 
as one which will be alleviated by a particular drug have no 
place in drug advertising. The symptoms named should be 
as specific as possible for the condition for which the drug 
is indicated. 


Of course, many diverse functional and organic illnesses 
have similar symptoms. Such diseases can only be accurate- 
ly described in technical or scientific form which is normal- 
ly not understood by the public. Thus, such symptoms 
should not appear in advertisements as the consumer will be 
unable to isolate the underlying condition and as a result, 
could choose incorrect medication. 


Those drugs registered under the Proprietary or Patent 
Medicine Act are included in the category of drugs which 
may be advertised to the general public. Advertisements for 
these products, in addition to being subject to the Food 
and Drugs Act, are also governed by Section 8(1) of the 
P.P.M. Act, which forbids “false, misleading or exaggerated 
claims” for any proprietary or patent medicine. 


2.3 Interpretation of Section 9(1) Prohibitions 

(i) False Advertising. Generally speaking, false advertising 
is considered to be advertising which contradicts 
current medical and/or scientific knowledge, and which 
cannot be supported by clinically valid and statistically 
reliable data. 


Of necessity, re-evaluation of claims considered to be 
false will take place when new facts come to light. In 
the same manner, however, claims which were once 
acceptable for a drug may be invalidated by new 
knowledge. 


(ii) Misleading Advertising — Erroneous Impression. Much 
of the drug advertising which is considered to be 
objectionable falls into this category. The definitions 
of “misleading” and ‘‘erroneous impression’ are 
considered in the same section since they are, for 
practical purposes, inseparable. 


There are certain words and phrases which are con- 
sidered misleading; examples of these are given below. 
The individual statements in an advertisement may be 
satisfactory but the advertisement in its entirety may 
create an erroneous impression. 


(1) Product Endorsement. Claims of product endorse- 
ment can originate from a number of sources including 
endorsement by medical personnel and _ scientists, 
quotations from the media, and the use of seals or 
certificates of approval, each of which is considered 
in detail below. 


As a general rule, 
endorsement are 


(a) Professional Endorsement. 
implications of professional 
misleading. 


Physicians, scientists, nurses, or professional per- 
sons in general do not in their professional capaci- 
ties, nor do hospitals, ethically recommend or 
endorse particular brands of drugs or particular 
drugs for use en masse. Because a person in his 
professional capacity has claimed success with a 
drug, it does not follow that the same drug will 
also achieve success when self-administered by the 
general public, for the factors of a physician’s 
diagnosis, his personal observation of the progress 
of the treatment, and his variation of the treat- 
ment to suit observed conditions are essentially 
lacking. 


A drug should not be promoted on the basis of 
a small number of supporting professional opi- 
nions regarding the action of the drug which 
oppose the general body of opinion within the 
profession. 


Quotations from the Media. It is objectionable to 
quote unrestricted items reported in the media, 
particularly if they contain statements to which 
exception would be taken if they had been devel- 
oped for use in advertisements. 


(b) 


Statements taken out of the context of the article 
are often misleading. A particular statement used 
in isolation may express a view entirely opposite 
to the conclusions reached by the writer or speak- 
er. In addition the quotations are often chosen 
so that only favorable aspects of the product 
which is being advertised are revealed. 


(c) Seals or Certificates of Approval. Unless it is ex- 
plained just what a seal or certificate of approval 
means, its use may convey an erroneous impres- 
sion of approval of every batch or unit by the 
approving organization. It is no substitute for 


technical control at.the point of manufacture. 


No implication of approval by the Department 
should appear in any advertisement. Section 
C.01.007 of the legislation prohibits any general 
or specific reference, direct or indirect, to the 
Food and Drugs Act or Regulations in a drug 
advertisement unless such mention is specifically 
required. 


(d) Testimonials. Testimonials and reports of individu- 
al cases constitute a selection. There seems to be 
no acceptable way of indicating how such cases 
compare with the frequency of failure or relative 
failure in the treatment or results. The problem 
becomes one of fair balance; to build up unwar- 
ranted expectations in the consumer’s mind by the 
use of “success stories” is considered to be mis- 
leading. 
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Testimonials are subject to critical review. If they 
are used, any statement made therein becomes the 
responsibility of the advertiser. In addition, the 
testimonial must not violate the Act or Regulations. 


(2) Comparisons, As a general rule, drugs should be 
promoted on their own merits in a positive manner 
and not by comparison with other perfectly acceptable 
products. Comparisons with other drugs, or with 
selected properties of other drugs, are usually mis- 
leading and are often deceptive. The consumer is 
generally competent to judge for himself comparisons 
respecting odor, taste, or appearance of a product. 
However, when the therapeutic performance of drug 
products is being compared the layman cannot be 
expected to discern between truth, half-truth, or just 
plain deception, when even those who have a scientific 
or medical background can often be confused tempora- 
rily by a sleight-of-hand presentation. Comparisons 
are generally considered to be misleading for several 
reasons. 


(i) They are almost invariably incomplete. Only the 
advantages of the advertised product and the 
disadvantages of the competitor are mentioned, 
when in fact the competitive product may have 
certain properties which are superior to those 
of the drug being advertised. 

(ii) They exaggerate the importance of the alleged 

advantages of the product, e.g. speed of action, 

extent of action, or duration of effect. They ex- 
ploit differences which have little or no signifi- 
cance. 


(iii) They fail to disclose the existence of a difference 
of opinion among experts qualified by scientific 
training and experience as to the truth of a repre- 
sentation made or implied. 


(a) Composition and Potency. Certain terms which are 
used to describe the composition of drug products 
imply comparisons which may be misleading. The 
words “concentrate” and “concentrated” are 
rarely applicable to synthetic drugs, since the 
manufacturer has full control over their composi- 
tion. When two strengths of a drug product are 
supplied, the stronger of the two is not a con- 
centrate. 


To say that a drug is “rich in” a factor implies a 
standard against which the drug can be measured 
and so introduces a comparison. The terms “‘high”’ 
and “low” also imply a comparison and should 
be avoided. The quantitative composition of a 
drug is known and should be stated rather than 
using vague terms such as those outlined above. 


“Potency” and “strength” are difficult terms to 
use without creating a false impression as to the 
merits of the drug. Terms such as “double 
strength” and “triple strength” require the pre- 
existence of a stated or recognized normal strength 
to which the product can be compared. Such 
terms, if used at all, should be restricted to diffe- 
rentiating between two strengths of a drug market- 
ed by the same manufacturer. The potency of a 
drug may be defined as the amount of drug by 


(b) 


(3) 


are 


weight or volume necessary to produce an effect. 
Obviously a drug does not merit the designation 
“high potency” simply because it contains a large 
amount of an active ingredient. The absolute 
potency of the active ingredient remains the same; 
the dosage of the drug product will vary with the 
quantity of active ingredient present. 


Dangling Comparatives. Such words as ‘“‘better” 
and “richer” imply a comparison often without 
indicating the basis of the comparison. If the 
product is an improvement over one previously 
made by the same firm, it should be so stated. 
However, “improvements” should be of value 
to the consumer, and not be simply marketing 
gimmicks. 


Terminology. The impact of the words which 
used in an advertisement must be considered from 


other points of view than that of the marketing depart- 
ment. Promotion methods which create an air of 
mystery about the drug are not acceptable. For this 
reason, the vocabulary of the advertisement should 
be that of the audience to whom the advertisement 
is directed. 


(a) 


(b) 


(c) 


Negative Statements. In general, statements 
indicating the absence of certain ingredients 
serve no useful purpose, and in fact are often 
misleading. Such terms infer that other quite 
acceptable products do contain these undesirable 
ingredients without the consumer being aware of 
it, which is not usually the case. 


Terms such as “non-toxic” and “nonpoisonous” 
are considered ‘misleading and indeed dangerous. 
They imply that the particular drug is completely 
harmless, even if taken in overdose or accidentally 
ingested in large quantities, even by children. 


‘‘Non-narcotic” is a misleading term, since it im- 
plies, contrary to fact, that certain drugs that are 
freely available may contain narcotics. This phrase 
also creates a misleading impression regarding the 
value of the product, since it implies that such a 
product may be used for the same type of serious 
conditions for which narcotics are prescribed, and 
which are under the supervision of qualified medi- 
cal personnel. 


Scientific or Technical References. Statistics or 
references culled from technical literature are 
generally unsuitable for consumer advertising. 
Physiological, pharmacological, chemical, or physi- 
cal properties should be expressed in non-technical 
terms without false implications or improper 
references, particularly as to comparisons between 
products. Coined technical terms should not be 
invented to impress the consumer. 


In a controversial area or where there are differen- 
ces of scientific opinion it would be considered 
misleading to choose only favorable references 
with no indication that equally competent autho- 
rity was not in agreement. 


Accepted Opinion. Isolated opinion and alleged 
new discoveries, even though advanced by reputa- 
ble workers, are not suitable for commercial 
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(d) 


(e) 


(f) 


(g) 


(h) Abbreviations. 


(i) 


exploitation at least until they have reached the 
status of general acceptance and have been the 
subject of adequate and proper trial. Indeed, the 
use of unjustified claims in the advertising of a 
drug could lead to the product being placed in 
“new drug” status. 


At the same time, however, claims which may 
have been justified for a drug in the past may no 
longer be suitable for commercial use today, 
because of advancements in scientific knowledge. 


Questionnaires. Questionnaires are used to obtain 
from selected groups of people their opinions 
upon various subjects as suggested by the ques- 
tioner. In most cases the opinions thus obtained 
are of no scientific consequence or significance 
even when they can be classed as case reports. 


Qualifying Statements. Advertisers sometimes 
attempt to justify the presence of unacceptable 
claims for a product by inserting a qualifying 
statement elsewhere in the advertisement, which 
rarely achieves equal prominence in the presenta- 
tion. Such practices are objectionable in drug 
advertising. Claims should be able to stand on their 
own merit, without requiring an explanation else- 
where in the advertisement. 


Undue Emphasis. Certain words or phrases may 
achieve undue emphasis by techniques such as 
variations in the size of type in a print advertise- 
ment or in the loudness of the voice of a radio or 
television announcer. Such techniques can create 
confusion regarding the results which can be 
expected from the use of the drug. For example, if 
a drug will treat the symptoms of a disease, then 
the symptom should achieve equal prominence 
with the disease. 


It is also misleading to stress a minor feature of a 
drug which may have current popular appeal. This 
would also apply to an ingredient which may be 
present in a minor or trace amount. Indeed, refe- 
rence to ingredients which are not present at 
therapeutic levels is generally considered to be 
misleading. 


Appropriated or Inferred Claims. The device of 
so constructing a claim for a product that the 
merits of another article with which it may per- 
haps be used are directly, indirectly, or by hurried 
reading appropriated to the product itself is 
deemed to be misleading. 


Abbreviations, including initials, 
are generally uninformative and may be mis- 
leading. 


Examples of Misleading Terminology. 
Fortification; enrichment 

‘Fortification,’ ‘“‘enrichment,” and similar terms 
are exceedingly difficult to employ without 
creating an erroneous impression, particularly 
where the actual operation carried out is merely an 
addition of an ingredient to the formulation or 
increase in the quantity of a constituent which is 
already present. This would apply generally to 
products derived from natural sources to which a 


factor has been added; in such cases, ‘‘added”’ 
would be the correct term to use. 


Where a manufacturer formulates a product and 
thus has a complete choice of the ingredients and 
their proportions there can be no “enrichment” or 
“fortification” through a variation of the ingre- 
dients or their quantities. Indeed, the designation 
of an ingredient as “added” in such a product 
would probably be considered misleading. 


Guarantee 

The word “guarantee”? should not be used to 
create the impression that successful results will be 
achieved with the use of the product. 


Guarantees which refer to the quality of the 
product are generally acceptable, provided that the 
manufacturer will support the guarantee. If there 
are conditions under which the guarantee is 
invalidated, such conditions should be stated. 


Health; healthful 

No drug in itself will restore health. No individual 
drug should be described as a health drug, with the 
exception of “health salts,’ a name which is 
sanctioned by long usage as a euphemism for a 
saline laxative. 


Therefore, the words “health” and “healthful” 
should be avoided in contexts where it is implied 
that health will be restored through consumption 
of the product. 


No objection is taken to the term “health and 
beauty aids’? when used in a store display or in an 
advertisement. 


Natural; natural source; natural action 

Whether or not there is justification, the public 
seems to regard a “natural’’ article as having 
greater worth than a synthetic or processed one. 
There are few drugs which are so devoid of 
processing as to justify the description “natural.” 


Some drugs are of vegetable origin obtained with a 
minimum of processing so as to retain the most 
useful constituents. These drugs may properly be 
characterized as “natural source.’’ However, if the 
active constituent is present in low concentrations, 
and synthetically obtained material is added, the 
drug should no longer be designated as a natural 
source product. 


The claim ‘“‘natural action” should not be used to 
describe a drug. All drugs act by artificially 
stimulating or assisting the functions of the human 
body. 


Need 

Objection is taken to the word ‘“‘need” when used 
in a statement such as “‘you need (this drug).” 
There is no particular brand of a drug which is 
essential to the well-being of an individual. 


Organic 

The word “organic” has little, if any, meaning 
when used in drug advertising, since many of the 
drugs on the market may be defined chemically as 
organic compounds. 
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There is no advantage to supplying minerals in 
organic combinations. In fact, the inorganic salt 
may be best. Therefore, expressions such as “food 
iodine’ and “organic iron” become misleading and 
should not be used. 


Prescribed 

“Prescribed,” when referring to drugs, generally 
implies a recommendation by a physician. Since a 
physician’s knowledge and judgment are lacking in 
self-medication, the word should be avoided. 


(4) “Scare” Advertising, The promotion of a drug 
product should not provoke purchase of the drug by 
means of fear-inducing copy. It is improper to suggest 
that, unless the particular drug is used by the con- 
sumer, his health will suffer, or that he cannot enjoy 
full health. For this reason, such words as “‘dangerous,” 
“violent,” or “hazardous” when used to describe 
symptoms or conditions are generally considered to 
be objectionable. 


(5) Jlustrations. Pictures and charts are a common 
and valuable aid in advertising. However, they must not 
be employed in a manner which will exaggerate, mis- 
lead, or misrepresent the value of the product. 


Where pictures purport to show actual people rather 
than fictitious characters they should portray the 
actual people concerned. 


The use of pictures of physicians, nurses, pharmacists, 
or other medical personnel is considered to be an 
indirect form of professional endorsement* and is 
therefore objectionable. Likewise, pictures of hospitals, 
pharmacies, or physicians’ offices should not be used 
in advertisements. 


Representations of laboratories or apparatuses having 
no direct connection with the product and used to 
create “atmosphere” should not be used, particularly 
where such pictures are unintelligible to the general 
public. Scientific or medical devices used in an adver- 
tisement to measure product effectiveness, to diagnose 
a disease, or to measure body response or product 
quality should be presently in use in the scientific 
and/or medical field. Thus the illustration of obsolete 
equipment or devices which have not yet gained wide 
recognition is not acceptable. The use of such instru- 
ments should not create an air of mystery or glamour 
about the drug being advertised. 


Simplistic models of organs or physiological systems 
which are constructed to illustrate the action of a 
product will be critically reviewed since they may 
create a distorted impression in the mind of the viewer 
of the system so represented. The advertisement should 
clearly state that it is a model of the organ (or system) 
that is being portrayed, and not the actual organ. 


“Before and after” pictures are generally to be avoided. 
While it is recognized that, during the course of a 
broadcast commercial, devices are available to indicate 
a sufficient time lapse during which relief from certain 
conditions could reasonably be expected to occur, the 
same techniques are usually not available in the print 
medium. 


*See “Professional Endorsement,” above. 


Pictures of ingredients not present in the drug being 
advertised are deceptive, as are pictures which give the 
impression that the drug being advertised is another 
drug. 


Any drug label being reproduced in an advertisement 
should be a current label. 


(6) Exaggeration of Speed and Amount of Relief. 
The promotion of a drug should not create an errone- 
ous impression regarding the speed with which relief 
will be obtained after the drug is used or the amount 
of relief which it will give. 


Drugs in oral dosage form or for external application 
require time before any results can be expected. The 
length of time is dependent upon many factors. Thus, 
any indication, whether verbal or pictorial, that a drug 
is immediately effective is considered to create an 
erroneous impression regarding the value of that 
drug. Claims for action within a specified period of 
time should generally be avoided in consumer adverti- 
sing, since they are often based on averages of patient 
response and do not indicate the variations which 
individuals will experience. Claims regarding the 
speed of disintegration of a product should be support- 
able by laboratory evidence, and should not imply 
that results may be expected as soon as disintegration 
begins. 


Exaggerations of the severity of the condition which is 
relieved, or the amount of relief which is obtained, are 
also considered to create an erroneous impression 
regarding the value of the product. Such exaggerations 
may employ words, sound effects, or pictures. Thus, 
an actor’s expression and agonizing sound may be 
objectionable. 


2.4 General Drug Usage and Storage 

Objection will be taken to advertising material which 
illustrates unsafe drug storage habits, or encourages exces- 
sive drug consumption. 


If advertisements illustrate the storage of drugs, the storage 
illustrated should be an enclosed shelf which would be 
generally inaccessible to small children. Objection will be 
taken to the placement of drugs on tables or night-tables 
or in drawers. Persons should not be shown taking drugs 


when not fully awake, as such habits could lead to ingestion. 


of the wrong medication. 


Techniques which tend to encourage the excess consump- 
tion of drugs are regarded as unacceptable. Such techniques 
include the recital of vague general lists of common symp- 
toms intended to induce the public to diagnose their 
condition as one which could be alleviated by a particular 
drug. No implication should remain witli the consumer that 
increasing the suggested dosage will increase the benefits to 
be expected from using the drug. Advertisements should 
not suggest that every unpleasant aspect of life can be 
relieved by drug usage. 


2.5 Drug Advertising Directed at Children 

As a general rule, drug advertising should not be directed 
to children, since it is felt that such advertisements could 
lead to the unsupervised use of drugs by children, and 
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couldestablish drug-taking habits early in life. 


For this reason, objection will be taken to advertisements 
which contain children’s discussions of the merits of drug 
products, or requests by a child for a specific drug. 


Those advertisements which place more stress on premiums 
which are being offered than on the health reasons for 
taking the drug will be considered unacceptable. The 
emphasis on premiums may result in undue pressure being 
brought to bear on parents by their children to purchase a 
drug which is not really necessary, or which is more ex- 
pensive than requirec. 


Advertisements must not exaggerate the expected benefits 
from taking the drug product, and in particular they must 
not exaggerate those aspects of the product which would 
appeal to children. The taking of drugs must not be por- 
trayed as a “fun” or “grown-up” action. 


Advertisements for children’s products should not utilize 
nationally-known persons or characters in the direct pre- 
sentation of the products. 


Drugs, whether formulated for use by adults or children, 
are potent medications which can be harmful if misused. 
Therefore they should be marketed in a mature and respon- 
sible manner, and not as ordinary items of commerce. 


Section 3: Media 


3.1 Radio and Television 

The Department of National Health and Welfare has, for 
many-years, acted on behalf of the CRTC as the clearing 
agency for drug commercials. This procedure is provided 
for by Section 11 of the broadcasting Regulations, which 
requires that any drug commercial intended for radio or 
television broadcast must be submitted for prior review by 
the Department of National Health and Welfare, and a 
representative of the CRTC. Each drug commercial must 
bear a registration number assigned by the Commission. 


Clearance Procedure. Three copies of the proposed com- 

mercial should be submitted, at least two weeks prior to 

intended broadcast time, to the following address: 

Continuity Section 

Canadian Radio-television and Telecommunications 
Commission 

Ottawa, Ontario K1A ON2. 


Duration of Clearance. Commercials for radio and tele- 
vision may be used for one year from the date of stamped 
approval. Prior to expiration of the one-year period, 
commercials may be submitted for reapproval for addi- 
tional one-year periods. 


Form of Presentation, When television commercials are 
submitted, video descriptions should be included, and 
preferably placed opposite the audio portion which they 
accompany. Wherever possible, storyboards should be 
submitted. 


The complete commercial must be submitted for clearance, 
in the form in which it is to be broadcast. Single phrases or 
claims cannot be cleared. 


Radio scripts should include descriptions of any sound 
effects which will be used. 


Language. Commercials to be broadcast in a language 
other than French and English must be submitted in 
triplicate in that language. They must be accompanied by 
a French or English translation of the commercial, also 
in triplicate. 


No Claim Copy. If a drug commercial 

(a) does not contain any claims on behalf of the manufac- 
turer; 

(b) mentions only the name of the product and the place 
where the product may be obtained; and 

(c) mentions only the price of the product, 

it does not require clearance prior to broadcast. 

No descriptive words or phrases should be used in such 


copy, other than those necessary to distinguish one product 
from another, or which have a direct influence on price. 


It is the responsibility of the advertiser to ensure that any 
drug mentioned in such a commercial falls into the category 
of a drug which can be advertised to the public. 


Revised Commercials, Commercials must be broadcast 
exactly as cleared. Where any revision is made to the audio 
or video portion, the revised commercial must be forwarded 
for approval prior to broadcast.* 


Television commercials for drugs are of particular concern 
to the Department due to the exposure of a large number 
of widely scattered viewers simultaneously. Therefore, the 
advertiser must ensure that his messages illustrate intelligent 
and careful drug use. 


3.2 Print Media 

Newspaper and magazine advertisements and direct mail 
advertisements for drug products are not subject to pre- 
clearance requirements such as those that exist for radio 
and television commercials as outlined above. 


However, print advertising is monitored on a continuing 
basis, and is subject to the same type of legislative controls 
under the Food and Drugs Act and the Proprietary or 
Patent Medicine Act as are applied to those commercials 
used for broadcast. 


The Department is willing to advise advertisers as to con- 
tent of their proposed copy. Copy should be submitted in 
triplicate, at least two weeks prior to the date on which 
clearance is required. Any pictures or illustrations which 
will appear in the published advertisement should also 
be submitted. 


3.3. Point-of-Purchase Material 
Display material which does not normally accompany a 
drug and is designed to draw special attention to the drug 
is considered to be advertising. 


This material is expected to meet all legislative require- 
ments for advertisements which appear in the Food and 
Drugs Act. It should be noted that such material cannot 


*The CRTC’s requirements on this subject are set out in full in 
Circular No. 176, above. 
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be used to draw attention to drugs which cannot be adver- 
tised to the general public. 


3.4 Sampling 

Product sampling is a promotional technique which is 
often used to introduce new products to the market or 
revive consumer interest in old products whose sales have 
dropped. 


However, drug sampling as a method of promotion is pro- 
hibited by Section 14 of the Act which reads as follows: 


14(1) No person shall distribute or cause to be distributed 
any drug as a sample. 


(2) Subsection (1) does not apply to the distribution, under 
prescribed conditions, of samples of drugs to physicians, 
dentists, veterinary surgeons or pharmacists. 
A sample has been defined administratively as “a trial 
package of a product distributed without cost to potential 
customers.” Although this definition refers to “without 
cost,” the practice of offering trial sizes of products at 
extremely low cost is regarded with disfavor as a scheme 
simply to circumvent the sampling prohibitions. 


Section 4: Product Category Restrictions 


This section sets forth those requirements and restrictions 
which are specific to a particular pharmacological category, 
rather than to advertising for drugs in general. 


4.1 Analgesics 

Analgesics are available for both internal and external use 

for the pain which is symptomatic of a number of condi- 

tions. 

(i) Pain of Arthritis, Rheumatism, Neuritis, Lumbago, and 
Allied Conditions. The successful treatment of these 
conditions depends upon early professional diagnosis 
and competent and continued treatment under medical 
supervision. No drug may be advertised as a treatment 
for these conditions or as being capable of restoring 
normal or complete function of joints and muscles, 
reducing swelling and inflammation, correcting or 
preventing deformities, or restoring movement to stiff 
or crippled joints and muscles. 


Recognized analgesics, taken internally in therapeutic 
doses, may be offered as an aid in relieving rheumatic, 
arthritic, or neuritic pain. Local applications of rube- 
facient or counter-irritant liniments, especially when 
applied with massage, may also help to relieve pain at 
the site of application. The pain of allied conditions 
such as lumbago, sciatica, and bursitis may also be 
relieved by the same method. 


All advertising copy must clearly indicate that such 
products are for the relief of pain only. Therefore, the 
word “pain” should be given adequate prominence 
when appearing in such expressions as “pain of 
rheumatism, arthritis, or neuritis.” 


Pictorial representations should not draw attention to 
the joints of a sufferer. Liniments should not be 
depicted as being applied to wrists, elbows, knees, or 
ankles. 


Liniments for relieving aches and pains have their 
limitations. They are not effective for all types of pain 
or for deep-seated pain. The efficacy of liniments is 
limited by their degree of penetration. There is no 
selective action in a rubbing preparation which concen- 
trates the product at the site of the pain. 


(ii) “Hangovers.” Analgesics (or any other drug 
category) may not be advertised to overcome the liquor 
habit or alcoholism, since the later is listed in Schedule 


A. 


(iii) Headaches; Cold Symptoms. Analgesics for internal 
use may be advertised to relieve ordinary headaches, 
and the aches and pains associated with a cold. Claims 


for fever reduction may also be made for 
those internal analgesics which are also anti- 
pyretics. 


Advertisements should not imply that analgesics will 
relieve severe or persistent headaches or tension head- 
aches, nervousness, irritability, or jittery nerves. Such 
advertisements should not contain any other “mood 
modifying” claims: thus claims to relax, calm down, 
bring sleep, or relieve the pressures of daily living are 
not considered to be acceptable. 


Claims for relieving headaches due to overindulgence in 
alcohol may be made for drugs for internal use which 
provide suitable dosage of recognized analgesics. How- 
ever, claims that such products will prevent or reduce 
intoxication are not acceptable. 


(iv) Periodic pain: pain associated with menstruation. 
The prohibition of advertising to the general public for 
treatments for disorders of the menstrual flow is 
directed against drugs for amenorrhea and retarded 
menstruation. It does not apply to internal analgesics 
offered to relieve the pain which may occur at 
menstruation. 


However, advertising in such cases should not imply 
that pain is an expected occurrence at the time of 
menstruation, or that analgesics will prevent the 
development of such pain. Analgesic drugs may not be 
advertised to overcome any feelings of depression 
which may accompany menstruation. 


External analgesics may not make claims for the relief 
of menstrual pain. 


4.2 Antacids 

Antacid preparations should be advertised only for the 
relief of hyperacidity due to overeating, eating too quickly, 
or consuming certain types of food. Those antacid products 
which also contain antiflatulents may make claims for the 
relief of “gas” and “bloating.” 


The advertisement should clearly indicate that food con- 
sumption is the cause of the hyperacidity. However, anta- 
cids should not be promoted by techniques which will 
encourage careless eating habits. For example, persons who 
cannot consume certain types of food should not be 
encouraged to do so in order to promote the sale of a 
particular antacid. 


Tension. No claims are allowed for the relief of hyperaci- 
dity due to tension or nervousness, since this is considered 


to be symptomatic of a Schedule A disease (ulcer of the 
gastro-intestinal tract). 


4.3 Antiperspirants 

Many “‘antiperspirants” available on the market are com- 
binations of an antiperspirant and a deodorant ingredient. 
Therefore they are effective against wetness and odor. 


These products are applied externally. There are several 
drugs which may be taken internally to control perspira- 
tion; however, side effects are too numerous and serious to 
permit their advertising for such an indication. 


Antiperspirants will check perspiration wetness for a short 
period of time. They will not stop perspiration. Claims of 
prolonged action or “delayed action” for such products 
must be documented. 


4.4 Antiseptics and Disinfectants 

This category includes drugs which are intended to kill or 
to prevent the growth of disease-causing organisms by 
direct application to an individual or to his environment. It 
also includes products that may be used for disinfection in 
premises in which food is manufactured, prepared, or kept, 
or for the control of vermin in such premises. 


Antiseptics and disinfectants are only aids to hygiene and 
not substitutes for it. No product will give complete protec- 
tion against disease or the danger of infection. Thus impli- 
cations of universal efficacy under all conditions of use are 
false. 


The speed of action is a function of the particular product, 
its concentration, and the conditions of use. Therefore, 
highly specific statements regarding the length of time 
required for disinfection are not acceptable. 


Any in vitro test results should be reproducible by in vivo 
tests before claims are based on such tests. 


Claims to the general public for the activity of a disinfec- 
tant against those organisms which can cause Schedule A 
diseases are prohibited. 


4.5 Cold and Allergy Preparations 

(i) Allergies; Asthma; Hay fever. Certain drugs will relieve 
the symptoms of these conditions such as wheezing, 
tearing, engorgement, and paroxysms that occur in 
the attacks or spasms. Since allergy is not primarily 
due to functional derangement or to bacterial action, 
drugs will not relieve the causes or prevent the onset 
of an attack. Claims should be restricted to symptoma- 
tic relief only. 


Colds, There is no drug available that will stop. abort, 
prevent, or lessen the frequency of colds. Therefore such 
claims may not be made. “Flu” is considered to be an 
abbreviation for influenza, a Schedule A disease, and 
therefore may not be used as a synonym for the com- 
mon cold. 


(ii) 


Reference to “virus cold” is considered to be misleading 
since it can imply that the drug is effective against the 
virus. In addition, no drugs have been developed which 
are specific for the relief of virus cold symptoms. 


Claims may be made for the relief of cold symptoms. 


Suitable internal analgesics may relieve pains and fever; 
antihistamines and decongestants may be effective for 
nasal stuffiness, sneezing, and tearing. All advertise- 
ments must clearly convey the idea that only the 
symptoms and not the condition itself are being 
relieved. 


(iii) Coughs. Coughs may be symptomatic of a number of 
serious conditions. Therefore cough treatments should 
specify the limitations carefully, and should not leave 
any inference that they are of value to the condition 
causing the cough. Coughs are also symptomatic of 
certain types of colds. A number of preparations 
are palliative for such coughs and therefore may claim 
that they help to relieve coughs due to colds. 


Claims such as “stop cough’ and “freedom from 
cough” are objectionable since they imply complete 
and permanent suppression of the cough, an impossi- 
bility until the underlying condition has been relieved. 


Claims for relief of cough for a specific period of time 
must be documented. Extended relief is generally only 
obtainable with a sustained release dosage form. 


Cough drops are of doubtful efficacy in killing bacteria 
found in the mouth and throat. Claims should general- 
ly be limited to their soothing effect on sore throats. 
No references should be made to the ‘“‘pain” of sore 
throats, since this phrase connotes such conditions 
as tonsillitis in which cough drops will be of little 
or no benefit. 


(iv) Sinusitis, Surgical drainange is the only treatment for 
severe cases of sinusitis. Drugs, whether used internally 
or externally, are generally ineffective in promoting the 
drainage of blocked sinuses. 


Claims to relieve nasal congestion, thus promoting the 
drainange of sinus cavities, may be made for products 
which contain suitable quantities of vasoconstrictors, 
when the sinusitis is associated with a cold. 


Certain external and internal products may afford 
temporary relief from pain and discomfort. However, 
advertising material must clearly indicate that the 
therapy offered is symptomatic only. 


4.6 Contraceptives 

Contraceptive drugs which are not required by regulation 
to be sold on prescription may be advertised to the general 
public for the prevention of conception. 


The .use of studies comparing the effectiveness of various 
contraceptive methods in the consumer advertising of these 
products is not considered to be acceptable, since such 
advertising generally does not give equal emphasis to the 
merits of the other methods. 


4.7 Dental Preparations 

Toothpastes which claim to aid in the prevention of cavities 
are considered to be drugs. Those referring only to white- 
ning and cleaning teeth are classified as cosmetics. 


Suitably formulated dentifrices classified as drugs may 
claim to help prevent tooth decay. Specific claims depend 
on the formulation, and may include fighting or reducing 
decay acids, enzymes, or bacteria. 


For dentifrices with proof of antidecay action, claims that 
they reduce decay (or the incidence of decay), reduce 
cavities (or the number of cavities), strengthen tooth 
enamel, and fight decay (or cavities) may be made. How- 
ever, advertisements should not imply that such toothpastes 
will prevent all cavities. 


Recognition by the Canadian Dental Association 
Certain therapeutic dentifrices have been granted recogni- 
tion by the Canadian Dental Association. Exemption to 
the policy on professional endorsement* is applicable only 
to the specific statements outlined by the CDA. 


There are several guidelines which apply to such products. 

(a) The ‘authorized statement of usefulness,” reproduced 
below, must be quoted in full. No abbreviation, 
paraphrasing, or additions to the statement are permit- 
ted. This statement reads as follows: 


(naming dentifrice) has been shown to be an effective 
decay-preventive (anti-caries) dentifrice that can be of 
significant value when used in a conscientiously applied 
program of oral hygiene and regular professional 
care:** 

(nom du dentifrice) s’est révélé un dentifrice préventif 
contre la carie dentaire et son emploi peut avoir une 
valeur importante lorsqu’on lutilise dans le cadre d’un 
programme d’hygiéne buccale exécuté avec application 
et de soins dentaires professionels réguliers. 


(b) The statement ‘Recognized by the Canadian Dental 
Association” (“‘Reconnu par l’Association dentaire 
canadienne”) may be used to call attention to the 
“authorized statement of usefulness.” It may not be 
used alone or changed in any way. 


(c) References to approval (implied or direct) by indivi- 
dual dentists are not acceptable. 


(d) The use of the CDA seal of recognition is allowed only 
when used in conjunction with the CDA approved 
statement. It may not be used alone. 


4.8 Diuretics 

There are a number of mild diuretics on the market which 
may be advertised to the general public. Claims for these 
products must be limited to their effect in helping to 
increase the flow of urine thus relieving irritations of the 
bladder and urinary tract and the resultant backache or 
discomfort. Claims should be carefully worded so that they 
clearly indicate that such beneficial results are due only to 
the effect of the diuretic in helping to increase urine flow. 


(i) Edema, Edematous state is listed in Schedule A; there- 
fore, no drug may be advertised as a treatment or 
preventative for this condition. 


Claims such as bloating (due to excess fluid), water 
retention, puffiness, swelling, water weight gain, and 
dropsy are all considered to be references to edema- 
tous state and are therefore not permitted. 


*See ‘Professional Endorsement’’, above. 
**Provisions Governing the Use of CDA Authorized Statements 
for Therapeutic Dentifrices,” January 1972, Section 6(g). 


(ii) 


(iii) 


(iv) 


4.9 
(i) 


Kidney remedies. Most so-called ‘‘kidney remedies’’ 
are diuretics. They are of limited usefulness and may 
be dangerous in certain cases. 


Such products may not be represented as useful in 
the treatment or prevention of any form of kidney 
disease or gall bladder disease (Schedule A diseases), 
Thus particular care must be taken to avoid any 
implication that diuretics are effective against urinary 
calculi, kidney stones, or bladder stones. 


Diuretics do not flush out the kidneys, nor do they 
remove impurities from the blood, purify the blood, 
or relieve rheumatic or arthritic pains or pains in 
general. Diuretics will not improve the complexion, 
or clear up skin blemishes. 


Periodic pain. Occasionally diuretics are included in 
preparations intended for the relief of various symp- 
toms associated with menstruation. 


The only acceptable claims for the diuretic in such a 
preparation are that the preparation does contain a 
mild diuretic, and that the diuretic will help to increase 
the flow of urine, thus relieving irritations of the 
urinary tract and the resultant backache or discomfort. 
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Claims such as “premenstrual edema,” “special female 
weight-gain,” or “temporary water build-up” are con- 
sidered references to an “edematous state,” a Schedule 
A disease and therefore objectionable. 


Weight loss, The promotion of diuretics for weight- 
loss is considered to be misleading due to the short- 
term nature of this effect, and hazardous due to the 
serious side effects which can result from prolonged 
use of these products. 


Laxatives; Cathartics; Purgatives 

Treatment of constipation, Laxatives should be pro- 
moted only for the relief of temporary or occasional 
constipation. Advertisers, when preparing promotional 
material, must keep in mind that individuals vary in 
the frequency of bowel movements. There is no 
evidence to justify the traditional belief that a daily 
movement is essential or desirable for good health, 
or that ill effects necessarily result from longer inter- 
vals between evacuations. Therefore, advertisements 
must not imply that there is a “standard time period” 
between bowel movements, or that the presence of 
constipation can be determined on any basis other 
than the individual’s eliminative habits. 


Laxatives are not designed for use alone in the treat- 
ment of habitual or continued constipation, which is 
generally a symptom of a disease not amenable to self- 
therapy. Indeed, promotion in such a manner as to 
induce the public to use laxatives continously is not 
acceptable because a majority of laxatives can result in 
dependency of the bowel on such stimulation. 


When describing the action of laxatives in the treat- 
ment of constipation, terms such as “‘natural” elimina- 
tion or acting in ‘“Nature’s way” are not acceptable. 
Such products do not produce a normal action, restore 
regularity, or aid nature to regulate the system. 
Laxatives are drugs, intended to treat an abnormal 


(ii) 


physical condition and are therefore artificial in nature 
and action, and foreign to the body. 


“Liver remedies.’’ Most of the so-called liver remedies 
are powerful laxatives. Product names which include 
the word “‘liver” are tolerated in certain existing 
products only because of their long usage. Such usage 
could be threatened by the presence of unacceptable 
advertising claims. 


As far as present knowledge goes, the secretion and 
flow of bile is the only function of the liver that can 
be stimulated by drugs and only a few are active in 
this respect. Laxative preparations that contain suitable 
quantities of appropriate cholagogues or choleretics 
may be represented as helping to stimulate the flow of 
bile. 


Laxatives may not be represented as relieving liver 
diseases and objection is taken to vague general terms 
that imply action on the liver as a whole. They will not 
give the user extra energy, pep, or vigor; therefore, 
references to their benefits should be restricted to the 
temporary relief of discomforts due to constipation. 


Terms such as liver troubles, inactive liver, and conges- 
ted liver are considered to be references to liver disease 
and are therefore prohibited. 


(iii) Menstrual disorders, Mixtures of purgatives and so- 


(iv) 


(v) 


called emenagogues are considered to be intended for 
the treatment of disorders of the menstrual flow. Such 
a claim is prohibited since this condition is listed 
in Schedule A. Such products are not regarded as 
appropriate to relieve menstrual pains or symptoms 
of the menopause. 


“Blood purifiers.’’ Drug products for which this claim 
is made are usually mixtures of laxatives and diuretics 
and often also contain iodides and vegetable extracts. 
Such products have no recognized value in purifying or 
cleansing the blood. 


There is no evidence that the use of laxatives improves 
the complexion, clears skin eruptions, or produces 
bright eyes. Such claims are therefore not acceptable. 


Laxatives should not be referred to as cleansers. 
Generally they act on the lower intestine to promote 
the elimination of body wastes. They will not purify 
the system, eliminate all poisons, or thoroughly cleanse 
the intestinal tract or the body. 


“Tonics. ’’ Headaches, biliousness, loss of appetite, and 
associated symptoms have often been linked with 
constipation. At best, this association is tenuous. 
Relief of such symptoms can only be expected when 
the symptoms are caused by constipation and this must 
be made very clear in the advertisement. 


Laxatives are not tonics. They will not treat a general 
feeling of malaise or listlessness. 


4.10 Reducing Preparations 

“Obesity” is an abnormal physical state which appears in 
Schedule A. Consequently no drug may be advertised for 
this condition. 


However, there is a recognized difference between gross 


overweight (obesity) which requires a physician’s care and 
treatment, and simple overweight due to a caloric con- 
sumption in excess of body requirements. 


Therefore, claims may be made in the area of weight 

reduction, slimming and trimming in the condition of 

simple overweight, subject to the following provisions: 

1. The drug so recommended is part of a plan or program 
which includes suitable dieting instructions and calorie- 
reduced meals. The recommended daily caloric intake 
according to the suggested plan should be at least 
900 calories. 


2. The product itself must be of some value in the plan, 
such as helping to curb hunger or providing those 
vitamins and minerals which could be lacking from the 
recommended diet. Any claims made for the product 
must be substantiated by suitable data. 


3. The claims in the area of figure control must be made 
for the plan and its recommended reduced calorie 
intake. No claim may be made that the product by itself 
will take off weight or slim a person down. 


Any claims made for the weight loss resulting from the use 
of the product should be based on a loss of no more than 
three pounds per week. This amount is the maximum which 
should be attempted without a physician’s supervision. 


There is no available evidence that externally applied drugs, 
or various forms of local or spot treatment, are effective 
in promoting weight loss. This is also true of various “bath” 
treatments. 


The use of diuretics may result in a temporary weight loss 
due to am increase in water excretion. However, such 
products should not be promoted for weight loss due to 
the temporary nature of their effects and the hazards 
associated with their use, particularly with respect to 
resulting electrolyte imbalances. 


4.11 Sedatives 
Products containing ingredients which have a mild sedative 
action may be advertised as aids to sleep and relaxation. 


The advertising for sedatives is subject to careful scrutiny to 
avoid any implication that the product can be used for 
anxiety states. This would include such references as 
anxiety, apprehension, fear, tension, worry, concern, and 
nervous tension, none of which are considered to be accep- 
table terms for the promotion of mild sedatives to the 
general public. 


Advertisements should not indicate by any means that 
these products should be used continuously or for a pro- 
longed period of time, or that the taking of such products 
can be relied upon to enable the consumer to overcome the 
tensions and worries of daily living. 


4.12 Skin Preparations 

Claims for skin preparations should be restricted to the 

treatment of minor skin problems. No references to “cures” 

may be made, since generally only the symptoms of the 

condition are being treated. 

(i) Acne. Claims to help clear the complexion or to help 
prevent or clear blemishes are considered acceptable 
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for suitably medicated products, including so-called 
“medicated cosmetics.” Products containing anti- 
microbial agents may claim to help reduce the number 
of skin bacteria. 


No references to severe or disfiguring acne or the 
treatment of deep-seated infection will be permitted, 
since such conditions generally require systemic 
medication under a physician’s supervision. 


Advertising copy for these products should not unduly 
emphasize the psychological aspects of acne, either by 
exaggeration of the social attitude towards the acne 
sufferer, or exaggeration of the social benefits attri- 
buted to the use of the product. 


(ii) Alopecia. This condition is listed in Schedule A, as 
there is no preparation yet known that can cause hair 
to grow on bald heads. Therefore, no reference to hair 
growing, treatment of baldness, or the prevention of 
hair loss is permissible. 


Preparations for scalp hygiene may be recommended 
to stimulate the scalp and help retain existing hair by 
encouraging hygiene care. 


(iii) Athlete’s foot. Claims for the treatment of athlete’s 
foot should be restricted to the soothing of irritation 
and itching and the treatment of surface conditions. 
Athlete’s foot may be caused by one or more of 
several fungi, and may be aggravated by secondary 
infection. Thus remedies against one causative agent 
may be of little use against another. 


(iv) Dandruff; Seborrhea. Products which are suitably 
medicated may claim to control the flaking of dan- 
druff and seborrhea. The advertisements should not 
imply that the conditions will be cured. 


(v) Eczema; Psoriasis, Eczema is a general term which 
refers to a number of skin conditions. Since the causa- 
tive agent must be identified before the condition will 
disappear, products should be advertised for symptom- 
atic treatment only. 


The advertising for antipsoriatic products should not 
arouse false hopes in the reader, since psoriasis is a 
chronic condition. The frequency of remissions and 
recurrences is dependent upon the individual and will 
not be influenced by the generally available external 
treatments. Therefore claims for such products should 
be limited to helping to control the itching and scaling. 


(vi) Jmpetigo; Scabies. Both conditions are listed in Sched- 
dule A to the Act. As a result, no claims may be 
made for the treatment, prevention, or cure of these 
conditions. 


4.13 Smoking Deterrents 

Those products which are marketed as aids to overcoming 
or breaking the smoking habit and which contain significant 
amounts of medicinal substances are considered to be 
drugs. Such medicinal substances include lobeline and its 
salts and benzocaine. 


No claim, direct or indirect, for the prevention of Schedule 
A diseases or other serious diseases by the use of such 


products is permissible. Generally, claims concerning pro- 
tection against the dangers of smoking are considered to be 
claims to prevent lung cancer. 


Caution must be exercised in the advertising of smoking 
deterrents to avoid fear-inducing copy. Thus references to 
government reports regarding smoking and its effects are 
considered to be objectionable; as would such references as 
“healthier living” and “longer life.” 


4.14 Vitamin-Mineral Products 
Special reference to vitamins and minerals in drugs appears 
in Part D of the Food and Drug Regulations. 


These regulations set forth the minimum amounts of 
vitamins and minerals which must be present in the smallest 
recommended daily intake of the drug before mention of 
the vitamin or mineral may be made on the label or in 
advertising material. This ensures that there is a significant 
amount of the vitamin or mineral present in a daily dose of 
the preparation in relation to human dietary requirements. 


The claims which can be made for such products are set 
forth very clearly in Sections D.04.012 and D.05.005. 
These sections are reproduced below: 


D.04.012. No person shall, in advertising a drug or on a 

label of a drug, make any statement with respect to the 

action of any vitamin in the drug other than, 

(a) in the case of vitamin C, that it is a factor in the nor- 
mal development and maintenance of bones, cartilage, 
teeth and gums; 


in the case of vitamin D, that it is a factor in the nor- 
mal development and maintenance of bones and teeth, 
especially in infancy and childhood; and 


(b) 


(c) in the case of any vitamin other than those mentioned 
in section D.04.006, that it is a factor in the mainte- 
nance of good health .... 


D.05.005. Where a drug contains a mineral mentioned in 
this section, a person may, in advertising such drug or on 
a label of such drug, state, 


(a) in the case of calcium or phosphorus, that it is a 
factor in the normal development and maintenance 
of bones and teeth, especially in infancy and child- 
hood; 


in the case of iron, that it is a factor in the prevention 
of iron deficiency; and 


(b) 
(c) 


in the case of calcium, phosphorus or iron that it is a 
factor in the maintenance of good health. 


There are certain vitamins for which no claims can be 
made. This group contain pyridoxine, d-pantothenic acid, 
folic acid, biotin, vitamin B12, vitamin E, vitamin K, and 
any salt or derivative of these vitamins. 


Difficulties in advertising vitamin and mineral products 
often occur when the classification of these products as 
drugs is forgotten. Vitamin-mineral products should not be 
portrayed as a necessary part of everyday living, but should 
only be used when the diet is deficient. 


No manufacturer or advertiser is in a position to state that 
any adult, child, or group needs a particular vitamin, 


py 


mineral, or combination of vitamins and minerals. Dietary 
standards and the results of dietary surveys are entirely 
unsafe to use as promotional material. 


Guarantee. No assurances or guarantees of any kind with 
respect to the result that may be, has been, or will be 
obtained from the use of a drug containing vitamins or 
minerals may be given. 


Testimonials. Testimonials are defined as ‘any dramatized 
or undramatized pictorial, written or oral representation 
as to the result that has been or may be produced by the 
addition to a person’s diet’? of a vitamin or mineral. Tes- 
timonials may not be referred to, reproduced, or quoted 


in advertising for vitamin-mineral products (Sections 
D.04.013, D.05.010). 


C. Guide for Manufacturers and Advertisers 


The Guide for Manufacturers and Advertisers was originally 
published in 1961 to provide an interpretation of the Food 
and Drugs Act and Regulations for manufacturers and 
advertisers. This Guide is currently being revised by the 
Department of Consumer and Corporate Affairs, and 
was not available for publication at this time. It will be 
made available by the Department of Consumer and Cor- 
porate Affairs and will be entitled Guide for Food Adver- 
tisers. Any information regarding the interpretation of the 
regulations dealing with food advertising may be referred 
to the Department of Consumer and Corporate Affairs, 
Consumer Fraud Protection Branch, Food Division, Place 
du Portage, 1 Victoria Street, Hull, Québec K1A O0C9. 


V. INDUSTRY CODES AND GUIDELINES: RESUMES, 
SOURCES FOR INFORMATION 


1. Canadian Association of Broadcasters Code of Ethics 


The code sets out guidelines on various matters such as 
children’s programs, education, news programs, contro- 
versial public issues, advertising, religious programs, em- 
ployees, and enforcement of the code by a Code of Ethics 
Committee. 

For further information contact: 

Canadian Association of Broadcasters 

85 Sparks Street 

Ottawa, Ontario K1P 5S2 


2. Manual of General Guidelines for Advertising 


This manual was a joint industry project undertaken by 
the Association of Canadian Advertisers, the Institute of 
Canadian Advertising, and the Canadian Advertising Ad- 
visory Board in 1975. It is a distillation from many sources 
made to assist those who produce advertising in reducing 
faulty communication. 

For further information contact: 

Miss Evelyn Crandell 

Advertising Standards Council 

1240 Bay Street, Suite 302 

Toronto, Ontario M5R 2A7 

(416) 961-6311 


M. Robert Legault 
Le Conseil des normes 

de la publicité 
1010 rue Ste-Catherine ouest, 
suite 369 
Montréal, Québec H3B 1G7 
(514) 875-2347 


3. Canadian Code of Advertising Standards 


This code was originally sponsored and published by the 
Association of Canadian Advertisers and the Institute of 
Canadian Advertising. The code was revised and republished 
by the Canadian Advertising Advisory Board. The code 
clauses define standards of acceptability in twelve areas 
which bear on advertising ethics. The organizations which 
adhere to the code “‘undertake to apply the highest ethical 
standards to the preparation and execution of Canadian 
advertising.” 


For information contact: as in (2) above. 


4. Broadcast Code for Advertising to Children 


The Broadcast Code for Advertising to Children was first 
issued by the Canadian Association of Broadcasters in 
October 1971. This code, which is administered by the 
Advertising Standards Council, has been revised frequently, 
the most recent revision being in January 1978. This code 
was designed to complement the Canadian Code of Adver- 
tising Standards. In August 1974, adherence to the Broad- 
cast Code for Advertising to Children was made a condition 
of licence for all broadcast licensees by the CRTC. The 
purpose of the code is “‘to serve as a guide to advertisers 
and agencies in preparing messages which adquately re- 
cognize the special characteristics of the children’s 
audience.” 


For information contact: 

Miss Evelyn Crandell 
Advertising Standards Council 
1240 Bay Street, Suite 302 
Toronto, Ontario MSR 2A7 
(416) 961-6311 


M. Maurice Watier 
Le Comité de la publicité 
aux enfants 
a/s 1600 est, boul. de Maisonneuve 
Montréal, Québec H2L 4P6 
(514) 563-2763 


5. Organization and Procedures of the Advertising Stan- 
dards Council 


Produced in January 1976, this is an outline of the role of 
the Advertising Standards Council in administering of the 
CAAB Codes and Guidelines, prescribing its structure, 
membership, and officers, as well as detailing the pro- 
cedures in consumer disputes, trade disputes, and con- 
troversial social issues not covered by the code. 


For information contact: as in (2) above. 
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6. Code of Consumer Advertising Practices for Non- 
Prescription Medicines. 


Issued in July 1976, this code was developed by the Cana- 
dian Advertising Advisory Board, the Proprietary Associa- 
tion of Canada, and appropriate government departments 
jointly as a complement to the Canadian Code of Adver-. 
tising Standards and the Broadcast Code for Advertising 
to Children. 

For information contact: as in (2) above. 


7. Code of Consumer Advertising Practices for Cosmetics, 
Toiletries, and Fragrances 


This code, produced in November 1976 by the Canadian 
Cosmetic, Toiletry and Fragrance Association in conjunc- 
tion with the Canadian Advertising Advisory Board, is 
meant to complement the Canadian Code of Advertising 
Standards. Its intent is “to preserve the integrity of cos- 
metic advertising in its beneficial, healthful, and romantic 
connotations.” 


For information contact: as in (2) above. 


8. Canadian Broadcasting Corporation Guidelines and 
Procedures for Commercial Acceptance 


This booklet, published in 1976 by the CBC Sales Policy 
and Planning Department, Ottawa, contains a general 
summary of the CBC commercial acceptance policies. 
The booklet outlines the guidelines which the CBC uses 
to clear commercial material for broadcast over its network 
and affiliate stations, the deadlines and procedures for sub- 
mission of commercial material, and the rules applied to 
advertising directed to children. 


For further information contact: 


Commercial Acceptance Service du code 


Department publicitaire 
Canadian Broadcasting Société Radio-Canada 
Corporation Case postale 6000 


P.O.Box 500 Station ‘°A”’ 
Toronto, Ontario M5W 1E6 


Montréal, Québec 
H3C 3A8 


9. Telecaster Committee Commercial Content Guidelines 


Founded in 1972, the Telecaster Committee clears the 
commercial material which is broadcast over its member 
networks and stations. This self-regulation is applied to the 
CTV Television Network, TVA Television Network, Global 
Television Network, British Columbia Television, Atlantic 
Television System and nine member television stations. 


For information contact: 

Ms. Pat Beatty, 

Co-ordinator, Telecaster 
Committee 

42 Charles Street East 

Toronto, Ontario M4Y IT5 

(416) 928-6045 


Mme M.F. Bérubé 

Coordonnatrice, section 
francaise 

Comité de télédiffuseurs 

1600 est, boul.de 
Maisonneuve 

Case Postale 170, Station C, 

Montréal, Québec H2L 4P6 

(514) 526-9251 
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